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ACT

10 provide for fundamental reform of the law relating to water resources; to repeal
certain laws; and to provide for matters connected therewith.

PREAMBLE

Recognizing that water is a scarce and unevenly distributed national resource which
occurs in many different forms which are all part of a unitary, inter-dependent cycle;

Recognizing that while water is a natural resource that belongs to all people, the
discriminatory laws and practices of the past have prevented equal access to water, and
use of water resources;

Acknowledging the National Government’s overall responsibility for and authority
over the nation's water resources and their use, including the equitable allocation of
water for beneficial use, [he redistribution of water, and international water matters;

Recognizing that the ultimate aim of water resource management is to achieve the
sustainable use of water for the benefit of all users;

Recognizing that the protection of the quality of water resources is necessary to
ensure sustainability of the nation’s water resources in the interests of all water users;
and

Recognizing the need for the integrated management of all aspects of water resources
and, where appropriate, the delegation of management functions to a regiona or
catchment level so as to enable everyone to participate;

(English text signed by the President. )
(Assented 10 20 August /998.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—
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CHAPTER 1
INTERPRETATION AND FUNDAMEN"AL PRINCIPLES

This Chapter sets out the fundamental principles of ths Act. Sustainability and equity
are identified as central guiding principles in the srotection, use, development,
conservation, management and control of water resources. These guiding principles
recognise the basic human needs of present and fu‘ure generations, the need to
protect water resources, the need to share some water 1 esources With other countries,
the need to promote social and economic developmen through the use of water and
the need to establish suitable ingtitutions in order to a thieve the purpose of the Act.
National Government, acting through the Minister, isr :sponsible for the achievement
of these fundamental principles in accordance with #te Constitutional mandate for
water reform. Being empowered to act on behalf of ¢k e nation, the Minister has the
ultimate responsibility to fulfil certain obligations relating to the use, allocation and
protection of and access to water resources.

This Chapter also contains definitions explaining he meaning of certain words
used in the Act as well as provisions regarding the int :rpretation of the Act.

Definitions and interpretation

1. (1) Inthis Act, unless the context shows that anott.er meaning isintended—

(i) *“aguifer” means a geological formation which has structures or textures that
hold water or permit appreciable water moveinent through them;

(i) “borehole™ includes a well, excavation or my artificially constructed or
improved underground cavity which can be u ied for the purpose of—
(a) intercepting, collecting or storing water in or removing water from an

aquifer;
(ph) observing and collecting data and inform ation on water in an aquifer; or
(c¢) recharging an aquifer;

(iii) *‘catchment™, in relation to a watercourse or watercourses or part of a
watercourse, means the area from which any rainfal will drain into the
watercourse or watercourses or part of awater course, through surface flow to
a common point or common points;

(iv) *“charge” includes afee, price or tariff impost d under this Act;

(v) “conservation” in relation to a water resource means the efficient use and
saving of water, achieved through measures such as water saving devices,
water-efficient processes, water demand management and water rationing;

(vi) “Department” means the Department of Wate r Affairs and Forestry;

(vii) “Director-General” means the Director-Genei a of the Department;

(viii) “entitlement” means aright to use water in terms of any provision of this Act
or in terms of an instrument issued under this Act;

(ix) “estuary” means a partialy or fully enclosed body of water—

(a) which is open to the sea permanently or »eriodically; and
(b) within which the sea water can be diluted, to an extent that is measurable,
with fresh water drained from land;

(x) “government waterwork” means a waterwork owned or controlled by the
Minister and includes the land on which it is tituated;

(xi) *“‘instream habitat” includes the physical structure of a watercourse and the
associated vegetation in relation to the bed of the watercourse;

(xii) “Minister” means the Minister of Water Affairs and Forestry:

(xiii) “organ of state” has the meaning set out in se :tion 239 of the Constitution;

(xiv) “person” includesanatural person, ajuristic p :rson, an unincorporated body,
an association, an organ of state and the Mini: ter;
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(xv)

(xvi)
(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

“pollution” means the direct or indirect alterati m of the physical, chemical or

biologicalproperties of a water resource so as to make it—

() less fitfor any beneficial purpose for which it may reasonably be
expected to be used: or

(b} harmtul or, potentially harmful—

(aa)to the welfare, health or safety of hu nan beings;
(hb)toany aguatic or non-aguatic organi:ms;

(cc)to the resource quality: or

(old) to property;

“prescribe” means prescribe by regulation:

“protection™, in relation to a water resource, racans—

(a) maintenance ol the quality of the water 1esource to the extent that the
waler resource may beused in an ecologi:ally sustainable way;

(h) prevention of the degradation of the wate resource; and

{c)the rehabilitation of the water resource;

“Reserve” means the quantity and quality of\ sater required—

(a)to satisfy basic human needs by seccur nga basic water supply, as
prescribed under the Water Services Act. 1 )97 (Act No. 108 of 1997). for
people who are now or who will, in the rcasonably near future, be—
(i) relying upon;

(ii ) taking water from; or
(iii ) being supplied from,
the relevant water resource: and

{h)to protect aguatic ccosystems in order to « 2cure ecologically sustainable
developmentand use of the relevant watt resource:

“resource quality”™ means the quality of all tk caspects of a water resource

including—

(«) the quantity. pattern, timing. water level aad a ssurance of instream flow;

(h)the water quality, including the physic al, chemical and biological
characteristics of the water;

(c)the character and condition of theinstreain and riparian habitat: and

{d)the characteristics, conditionand distribut ion of the aguatic biota:

“responsible authority™, in relation to aspecif ¢ power orduty in respect of

waler uses, means—-

(a) it that power or duty has been assigned b y the Minister to acatchment
management agency. that catchmentman: gement agency: or

(h)if that power or duty has notbeen so assi med. the Minister;

“riparian habitat” includes the physical structur e and associated vegetation of

the areas associated with a watercourse which a-e commonly characterised by

dluvial soils, and which are inundated or floyded to an extent and with a

frequency sufficient to support vegetation of sj-ecies with a composition and

physical structure distinct from those of adjace nt land areas;

“this Act” includes any regulations made unde r this Act:

“waste” includes any solid material or material bat is suspended, dissolved or

transported in water (including sediment) and which is spilled or deposited on

land or into a water resource in such volume. composition or manner as to
cause, or to be reasonably likely to cause. the vater resource to be polluted:

“watercourse” means—

(a)a river or spring:

{h) a natural channel in which water flows re;wularly or intermittently:

(c¢)a wetland. lake or dam into which, or fror1 which, water flows; and

(d) any collection of water which the Minister may, by notice in the Gazerre.,
declare to be a watercourse,

and a reference to a watercourse includes. whe e relevant, its bed and banks:

“water management arca” is an area establish 1 as a management unit in the

national water resource strategy within which a catchment management

agency will conduct the protection. use. develo)ment, conservation, manage-
mentand control of water resources:
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(xxvi) “‘water management institution” meansacachment management agency.a
water user association,a body responsible torinternational water manage-
mentor any person who fultils the funct ions 0f a water management
ingtitution in terms of this Act;

(xxvii) water resource™ includes a watercourse, sut face water, estuary. or aquifer:

(xxviii)  “waterwork™ includes any borehole, strut ure. earthwork or equipment
installed or used for or in connection with wi.ter use

(xxix) “wetland”’ means land which is transitional between terrestrial and aquatic
systems where the water table is usually at oinear the surface, or the land is
periodically covered with shallow water, and which land in normal
circumstances supports or would support vegetation typically adapted to life
in saturated soil.

(2) In this Act. where a word or expression is given a particular meaning, other parts
of speech and grammatical forms of that word or exprcssionhave, unless the contrary
intention appears from the relevant provisions, correspnding meanings.

(3) When interpreting a provision of this Act. any reisonable interpretation which is
consistent with the purpose of this Act as stated in secticn 2, must be preferred over any
alternative interpre tation which is inconsistent with tha purpose,

(4) Explanatory notes, printed in bold italics, at the commencement of Chapters and
Parts must not be used in the interpretation of any pro\ ision of this Act.

(5) Any directive or notice givenin terms of this \ct must be in writing, unless
otherwise specified in this Act.

Purpose of Act

2. The purpose of” [his Act is to ensure that the nation”+ water resources are protected.
used, developed, conserved, managed and controlled it ways which take into account
amongst other factors—

(a) meeting the basic human needs of present an-1 future generations:

(b} promoting equitable access to water:

{¢) redressing the results of past racial and gende¢ r discrimination;

{d) promoting the efficient, sustainable and bene icial use of water in the public

interest:

(e) facilitating social and cconomic development,

(/) providing for growing demand for water use;

(g) protecting aquatic and associated ecosystems and their biological diversity:

(h) reducing and preventing polution and degrac ation of water resources:

(i) meeting international obligations;

(/) promoting darn safely;

(k) managing Hoods and droughts,
and for achieving this purpose. to establish suitable institutions and to ensure that they
have appropriate community. racial and gender represeiitation.

Public trusteeship of nation’s water resources

3.(1) Asthe public trustee of the nation-s water resou rces the National Government.
acting through the Minister. must ensure that water s protected, used, developed,
conserved, managed and controlled in a sustainable and ¢ quitable manner, tor the benefit
of all persons and in accordance with its constitutional nandate.

(2) Without limiting subsection ( | ).the Minister is uftimately responsible to ensure
that water is allocated equitably and used beneficiall - in the public interest, while
promoting environmental values.

(3) The National Government. acting through the Mirister. has the power to regulate
the usc. low and control of all water in the Republic.
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Entitlement to water use

4. (1) A person may use water in or from a water resource for purposes such as
reasonable domestic use, domestic gardening, anim 11 watering, fire fighting and
recreational use, as set out in Schedule 1.

(2) A person may continue with an existing lawful water use in accordance with 5
section 34.

(3) A person may use water in terms of a general authorisationor licence under this
Act.

(4) Any entitlement granted to a person by or under [I 'is Act replaces any right to use
water which that person might otherwise have been abl: to enjoy or enforce under any 10
other law—

{a) to take or use water;

(h)to obstruct or divert a flow of water:

(¢)to affect the quality of any water;

{d)to receive any particular flow of water; 15
{e)to receive aflow of water of any particular quality; or

(f) to construct, operate or maintain any waterwrk.

CHAPTER 2
WATER MANAGEMENT STRATEGIES

This Chapter deals with the development of stra: egies to facilitate the proper 20
management of water resources.

Part | : National water resource strategy

Part | requires the progressive development, by # e Minister, after consultation
with society at large, of a national water resource strategy. The national water
resource strategy provides the framework for the irotection, use, development, 25
conservation, management and control of water resoui ces for the country as a whole.

It also provides the framework within which water w i/l be managed at regional or
catchment level, in defined water management areas The national water resource
strategy, which must be formally reviewed from tinte to time, is binding on all
authorities and institutions exercising powers or perfc rming duties under this Act. 30

Establishment of national water resource strategy

5.(1) Subject to subsection (4). the Minister must, as soon as reasonably practicable,
by notice in the Gazette, establish a national water reso arce strategy.

(2) The notice must state the address where the strate gy may be inspected.

(3) The water resources of the Republic must b: protected, used, developed, 35
conserved, managed and controlled in accordance wi.h the national water resource
strategy.

(4) A national water resource strategy—

{a) may he established in a phased and progre ssive manner and in separate
components over time: and 40
(h) must be reviewed at intervals of not more than five years.
(5) Before establishing a national water resource stri.tegy or any component of that
strategy in terms of subsection ( | ), the Minister must—
(a) publish a notice in the Gazette—
(i) setting out a summary of the proposed strategy or the component in 45
question;
(ii) stating the address wherethe proposed strategy or the component in
guestion is available for inspection: and
(iit) inviting written commentsto be submitt>d on the proposed strategy or
the component in question, specifying a n address to which and a date 50
before which comments must be subm itted, which date may not be
earlier than 90 days after publication of be notice:
(h) consider what further steps. if any. are approptiate to bring tbe contents of the
notice to the attention of interested persons. ind take those steps which the
Minister considers to be appropriate; and 55
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(¢) consider all comments received on or betore the date specified in paragraph
(a)iii).

Contents of national water resource strategy

6. (1) The national water resource strategy must. sut jectto section 5(4)(a)—

(a) set out the strategies, objectives, plans. gudelines and procedures of the
Minister and institutional arrangements relating to the protection, use,
development, conservation, management a id control of water resources
within the framework of existing relevant zovernment policy in order to
achieve—

(i) the purpose of this Act; and
(if) any compulsory national standards pres :ribed under section 9(1)of the
Water Services Act, 1997 (Act No. 108 >f 1997);
(b) provide for at least—
(i) the requirements of the Reserve and ide ntify, where appropriate, water
resources from which particular require nents must be met;
(ii) international rights and obligations;
(iii) actions to be taken to meet projected fu ure water needs; and
(iv) water use of strategic importance;

(¢) establish water management areas and deterriine their boundaries:

(d) contain estimates of present and future water requirements;

(e) statethetotal quantity of water available with n each water management area;

(f) state water management area surpluses or de icits;

(g) provide for inter-catchment water transfers | ietween surplus water manage-
ment areas rrnd deficit water management are as,

(h) set out principles relating to water conservat on and water demand manage-
ment;

(i) state the objectives in respect of water qua ity to be achieved through the
classification system for water resources pro +ided for in this Act;

(j) contain objectives for the establishment of institutions to undertake water
resource management;

(k) determine the inter-relationship between nstitutions involved in water
resource management: and

(I) promote the management of catchments with n awater management areain a
holistic and integrated manner.

(2) In determining a water management area in [arms of subsection ( | )(c). the
Minister must take into account-—

{a) watercourse catchment boundaries;

(b) socia and economic development patterns;

(c) efficiency considerations, and

{d) communal interests within the area in question.

Giving effect to national water resource strategy

7. The Minister, the Director-General. an organ of state and a water management
institution must give effect to the national water resour: ‘e strategy when exercising any
power or performing any duty in terms of this Act.

Part 2: Catchment management strategies

Part 2 requires every catchment management age 1cy to progressively develop a
catchment management strategy for the water resourc:’s within its water management
area. Catch ment management strategies must be in k¢ rmony with the national water
resource strategy. In the process of developing this strategy, a catchment management
agency must seek co-operation and agreement on »-ater-related matters front the
various stakeholders and interested persons. The caichment management strategy,
which must be reviewed from time to time, will inch ide a water allocation plan. A
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catchment management strategy must set principles. for allocating water to existing
and prospective users, taking into account all matters relevant to the protection, use,
development, conservation, management and control of water resources.

Establishment of catchment management strategies

8. (1) A catchment management agency contemplate 1in Chapter 7 must, by noticein 5
the Gazette, establish a catchment management st ategy for the protection, use,
development, conservation, management and control of water resources within its water
management area.

(2) The notice must state the address where the str: tegy may be inspected,

(3) A catchment management strategy— 10

{a) may be established in a phased and progrzssive manner and in separate
components over time; and

(b) must be reviewed at intervals of not more th m five years.

(4) A catchment management strategy or any compo 1ent of that strategy may only be
established with the written consent of the Minister. 15

(5) Before establishing a catchment management st -ategy or any component of that
strategy in terms of subsection ( 1), a catchment manag emeot agency must—

(a) publish a notice in the Gazette—

(i) setting out a summary of the proposed :atchment management strategy
or the component in question; 20

(i) stating the address where the propose: | strategy or the component in
question is available for inspection; anc

(iii) inviting written comments to be submi:ted on the proposed strategy or
the component in question, specifying an address to which and a date
before which comments must be subtiitted, which date may not be 25
earlier than 90 days after publication of the notice;

(b) consider what further steps, if any, are approf riate to bring the contents of the
notice to the attention of interested persons, and take those steps which the
catchment management agency considers to be appropriate; and

(c) consider all comments received on or before the date specified in paragraph 30
(a)(ini).

Contents of catchment management strategy

9. A catchment management strategy must—

(a) takeinto account the class of water resources and resource quality objectives
contemplated in Chapter 3, the requirements of the Reserve and, where 35
applicable, international obligations;

(b) not bein conflict with the national water resource strategy;

(c) set out the strategies, objectives, plans, gu idelines and procedures of the
catchment management agency for the protection, use, development, conser-
vation, management and control of watc r resources within its water 40
management area;

(d) take into account the geology, demography, }ind use, climate, vegetation and
waterworks within its water management area;

(e) contain water alocation plans which are subject to section 23, and which must
set out principles for alocating water, taking into account the factors 45
mentioned in section 27(1);

(f) take account of any relevant national or regi onal plans prepared in terms of
any other law, including any development pl: n adopted in terms of the Water
Services Act, 1997 (Act No. 108 of 1997);

(g) enable the public to participate in managing the water resources within its 50
water management area;

(h) take into account the needs and expectations of existing and potential water
users; and

(i) set out the institutions to be established.
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Guidelines for and consultation on catchment man 1gement strategies

10. (1 ) The Minister may establish guidelines 10 the preparation of catchment
management strategics.

(2) In developing a catchment management strar egy, a catchment management
agency must consult with—

{a)the Minister;
(h)any organ of state wWhich has an interest in 1t e conent, effect or implementa-
tion of’ the catchment management strategy: and
{c) any persons,or their representative organisaions—
(i) whose activities affect or might affect vater resources within its water
management arcu: and
(ii) who have an interest in the content, .:ffect or implementation of the
catchment management strategy.

(3) A catchment management agency must, befor:: the publication of a notice in
terms of section 8(5)(a), refer to the Minister for cons deration and determinatio n, any
proposed component of a catchment management stra egy which in the opinion of the
catchment management agency—

{a) raises a material question of policy: or
(h) raises a question concerning—
(1) the relationship between the Departmer t and other organs of state: or
(i) the relationship between organs of st:te and their respective roles in
developing or implementing a catchme it management strategy.

Giving effect to catchment management strategies

11. The Minister and the catchment management ag :ncy concerned must give effect
to any catchment management strategy established unc er this Part when exercising any
power or performing any duty in terms of this Act.

CHAPTER 3
PROTECTION OF WATER RE SOURCES

The protection of water resources is fundamental y related to their use, develop-
ment, conservation, management and ceontrol. Parts |, 2 and 3 of this Chapter lay
down a series of measures which are together intend »d to ensure the comprehensive
protection of all water resources. These measures are to be developed progressively
within the contexts of the national water resource strategy and the catchment
management strategies provided for in Chapter 2. Par *s 4 and 5 deal with measures to
prevent the pollution of water resources and mea. ures to remedy the effects of
pollution of water resources.

Part 1: Classification system for wefer resources

Part 7 provides for the first stage in the protection process, which is the development
by the Minister of a system to classify the nation’ 7 water resources. The system
provides guidelines and procedures for determining different classes of water
resources.

Prescription of classification system

12. (1 ) Assoon asis reasonably practicable. the Min ster must prescribe asystem for
classifying water resources.
{2) The systemfor classifying water resources may —
{a)establish guidelines and procedures for deter nining different classes of water
resources,
(b} in respect of each class of mater resource—

(i) establish procedures for determining th*Reserve:

( ii) establish procedures which are desigr 2d to satisfy the water quality
requirements of water users as far as is reasonably possible. without
significantly altering the natural wate- quality characteristics of the
IeSOUICe:
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(iii) set out water uses for instream or land based activities which activities
must be regulated or prohibited in ord :r to protect the water resource;
and
(c¢) provide for such other matters relating to t ¢ protection, use, development,
conservation, management and control of vater resources, as the Minister 5
considers necessary,

Part 2: Classification of water resources and resource quality objectives

Under Part 2 the Minister isrequired to use the classification system established in
Part | to determine the class and resource quality ¢ bjectives of all or part of water
resources considered to be significant. The purpose ¢ f the resource quality objectives 1 ()
is to establish clear goals relating to the quality of 1he relevant water resources. In
determining resource quality objectives a balance mu st be sought between the need to
protect and sustain water resources on the one hand, and the need to develop and use
them on the other. Provision is made for preliminary determinations of the class and
resource quality objectives of water resources before the formal classification system 15
is established. Once the class of a water resource anm! the resource quality objectives
have been determined they are binding on all au. herities and institutions when
exercising any power or performing any duty under ‘his Act.

Determination of class of water resources and reso arce quality objectives

13. (1) As soon as reasonably practicable after the vinister has prescribed a system 20
for classifying water resources the Minister must, subj «ct to subsection (4), by noticein
the Gazette, determine for all or part of every signific int water resource—
(a) a class in accordance with the prescribed cl: ssification system; and
(b) resource quality objectives based on the class determined in terms of
paragraph (a). 25
(2) A notice in terms of subsection (1) must state thz geographical area in respect of
which the resource quality objectives will apply, the requirements for achieving the
objectives, and the dates from which the objectives w 11 apply.
(3) The objectives determined in terms of subsection ( 1) may relate to—
(a) the Reserve; 30
(b) theinstream flow;
(c) the water level;
(d) the presence and concentration of particular substances in the water;
(e) the characteristics and quality of the water resource and the instream and
riparian habitat; 35
(f) the characteristics and distribution of aquati: biota;
(g) theregulation or prohibition of instream or and-based activities which may
affect the quantity of water in or quality of t 1e water resource; and
(h) any other characteristic,
of the water resource in question. 40
(4) Before determining a class or the resource quality objectives in terms of
subsection ( 1), the Minister must in respect of each w iter resource—
(a) publish a notice in the Gazetre—
(i) setting out—
{aa) the proposed class; 45
(bb) the proposed resource quality objectives;
{cc) the geographical area in respect of which the objectives will apply;
(dd) the dates from which specific obje :tives will apply; and
(ee) the requirements for complying w th the objectives; and
(i) inviting written comments to be subn:itted on the proposed class or 50
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proposed resource quality objectives (a; the case may be). specifying an
address to which and a date before ¥hich the comments are to be
submitted. which date may not be earlie than 60 days after publication of
the notice:

(I1) consider what further steps. ii’ any, are appro-riate to bring the contents of the
notice to the attention 01" interested persons.and take those steps which the
Minister considers to be appropriate; and

(¢) consider all comments received on or betor : the date specified in paragraph
(aj(ii)

Preliminary determination of class or resource qu: lity objectives

14. (1) Until—
(a) a system for classifying water resources has been prescribed; or
{h)aclass of’ awater resource or resource qualit: objectives has been determined,
the Minister may, for al or part of awater resource ma:e a preliminary determination of
the class or resource quality objectives.
(2) A determination in terms of section i 3 superse ies a preliminary determination.

Giving effect to determination of class of water resource and resource quality
objectives

15. The Minister, the Director-General, an organ ¢ f state and a water management
institution, when exercising any power or performing: ny duty in terms of this Act, must
give effect to any determination of a class of a water esource and the resource quality
objectives as determined in terms of this Part and any “ requirements for complying with
the resource quality objectives.

Part 3: The Reserve

Part 3 deals with the Reserve, which consists of fwe parts — the basic human needs
reserve and the ecological reserve. The basic huma.1 needs reserve provides for the
essential needs of individuals served by the water re ;ource in question and includes
water for drinking, for food preparation and for pcrsonal hygiene. The ecological
reserve relates to the water required to protect the iquatic ecosystems of the water
resource. The Reserve refers to both the quantity ind quality of the water in the
resource, and will vary depending on the class oj° the resource. The Minister is
required to determine the Reserve. for all or part of any significant water resource. If
a resource has not yet been classified, a preliminary aetermination of the Reserve tnay
be made and later superseded by a new one. Once ‘he Reserve is determined for a
water resource it is binding in the same way as th«class and the resource quality
objectives.

Determination of Reserve

16. (1) As soon as reasonably practicable after th = class of @l or part of a water
resource has been determined, the Minister must. by notice in the Gazette, determine the
Reserve for ail or part of that water resource.

(2) A determination of the Reserve must—

{a)be in accordance with the class of the water resource as determined in terms
of sectioni 3: and
{h) ensure (hat adequate alowance is made for each component of the Reserve.
(3) Before determining the Reserve in terms of subsection (i), the Minister must—
{a) publish anotice in the G[f:c/tc’-
(i) setting out the proposed Reserve: and
(1) inviting written comments to be subnitted on the proposed Reserve,
specifying an address to which and ad: te before which comments are 1o
be submitted. which date may not be earlier than 60 days after
publication of thenotice:
th) consider what further steps. if any, arc apprepriate to bring the contents of the
notice to the attention of interested person: , and take those steps which the
Minister considers to he appropriate; and
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(c) consider all comments received on or before the date specified in paragraph
(a)(it).

Preliminary determinations of Reserve

17. (1) Until a system for classifying water resources has been prescribed or a class of
a water resource has been determined, the Minister——
(a) may, for all or part of a water resource; and
(b) must, before authorizing the use of water uniler section 22(5),
make a preliminary determination of the Reserve.
(2) A determination in terms of section 16(1) supe sedes a preliminary determina-
tion.

Giving effect to Reserve

18. The Minister, the Director-General, an organ of state and a water management
ingtitution, must give effect to the Reserve as determ ned in terms of this Part when
exercising any power or performing any duty in terms of this Act.

Part 4: Pollution prevent on

Part 4 deals with pollution prevention, and in jparticular the situation where
pollution of a water resource occurs or might occur «'s a result of activities on land.
The person who owns, controls, occupies or uses the land in question is responsible
for taking measuresto prevent pollution of water resoitrces. |f these measures are not
taken, the catchment management agency concerted may itself do whatever is
necessary to prevent the pollution or to remedy s effects, and to recover all
reasonable costs from the persons responsible for the pollution.

Prevention and remedying effects of pollution

19. (1) An owner of land, a person in control of land ot a person who occupies or uses

the land on which—

{a) any activity or process is or was performed «r undertaken; or

(b) any other situation exists,
which causes, has caused or is likely to cause pollution of a water resource, must take all
reasonable measures to prevent any such pollution from occurring, continuing or
recurring.

(2) The measures referred to in subsection (1 ) may Include measures to—

(a) cease, modify or control any act or process’ c ausing the pollution;

(b) comply with any prescribed waste standard «r management practice;

{c) contain or prevent the movement of pollutan:s;

(d) eliminate any source of the pollution;

(e) remedy the effects of the pollution; and

(f) remedy tbe effects of any disturbance to the »ed and banks of a watercourse.

(3) A catchment management agency may direct a1y person who fails to take the
measures required under subsection (1) to—

{a) commence taking specific measures before a given date;
{b) diligently continue with those measures; and
{c) complete them before a given date.

(4) Should a person fail to comply, or comply inadequately with a directive given
under subsection (3), the catchment management agncy may take the measures it
considers necessary to remedy the situation.

(5) Subject to subsection (6), a catchment managem :nt agency may recover all costs
incurred as a result of it acting under subsection (4) jointly and severally from the
following persons:

fa) Any person who is or was responsible for or who directly or indirectly
contributed to, the pollution or the potential »ollution;
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(b) the owner of the land at the time when tt e pollution or the potentia for
pollution occurred. or that owner’s successo-in-title;

(¢) the person in control 01 the land or any perscn who has a right to use the land
at the time when—
(i) the activity or the process is or was pettormed or undertaken; or
(i) the situation came about: or

(d) any person who negligently failed topreven:—
(i) the activity or the process being perfor:ned or undertaken: or
(ii) the situation from coming about.

(6) The catchment management agency may in resp :ct of the recovery of costsunder
subsection(5). claim from any other person who, i 1 the opinion 01’ the catchment
management agency, benefitted from the measures uncertaken under subsection (4). to
the extent of such benefit.

(7) The costs claimed under subsection (3)must e reasonable and may include.
without being limited to. labour, administrative and os erhicad costs.

(8)If more than one person is liable in terms 0 subsection (5). the catchment
management agency must, at the request of any of thase persons, and after giving the
other-s an opportunity to be heard, apportion the liability, but such apportionment does
not relieve any of them of their joint and severa liabilit for the fullamountof the costs.

Part .5: Emergency incidcnts

Part 5 deals with pollution of water resources fol'owing an emergency incident,
such as an accident involving the spilling of a karm ul substance that finds or may
Jind itsway into a water resource. The responsibility j »r remedying the situation rests
with the person responsible for the incident or the s ¢bstance involved. If thereis a
failure to act, the relevant catchment management cgency may take the necessary
steps and recover the costs from every responsible pe rson.

Control of emergency incidents

20. (1) In this section “incident” includes any iricident or accident in which a
substance—
(a@)pollutes or has the potential to pollute a watir resource: or
(b) has, or islikely to have. a detrimental etfect on a water resource.
(2 In this section. ““responsible person’ includes ahy person who—
(a) is responsible for the incident:
{h) owns the substance involved in the incident: or
fc)wasin control of the substance involved in the incident at the time of the
incident
(3) The [responsible person. any other personinvol/ed in the incident or any other
person with knowledge of the incident must, as soon as reasonably practicable ater
obtaining knowledge of the incident. report to-
(a) the Department:
(h) the South African Police Service or the relevant fire department: or
{c) the relevant catchment management agency.
() A responsible person must—
(a) teke all reasonable measures to contain ard minimise the effects of the
incident:
(h) undertake clean-up procedures:
{¢) remedy the effectsof the incident: and
{d)1ake such measures as the catchment manageinent agency may either verbally
or in writing direct within the time specified by such institution.
(5) A verbul directive must be confirmed in writing within 14 days, failing which it
will be deemed to have been withdrawn.
{6y Should-
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(a) the responsible person tfailto comply. or inadequately comply with a directive:
or
(h) it not be possible to give the directive to [he responsible person timeously.
the catchment management agency may tuake the measures it considers necessary to—
(i) contain and minimise the effects of the incident:
(ii) undertake clean-up procedures: and
(iii ) remedy the effects ot the incident.

(7) The catchment management agency may recover’ all reasonable costs incurred by
it from every responsible person jointly and severally.

(8) The costs claimed under subsection {7) may include. without being limited to.
labour. administration and overhead costs.

(9) If more than one person is liable in terms of subsection (7). the catchment
management agency must. at the request of any of those persons. and after giving the
others an opportunity to be heard. apportion the liability. but such apportionment does
not relieve any of them of their joint and several liability for the full amount ot the costs.

CHAPTER 4
USE OF WATER

As this Act is founded on the principle that Vational Government has overall
responsibility for and authority over water resource management, including the
equitable allocation and beneficial use of water in the public interest, a person can
only be entitled to use water if the use is permissible under the Act. This Chapter is
therefore of central significance to the Act, as it lays the basis for regulating water use.
The various types of licensed and unlicensed entitlements to use water are dealt with
in detail.

Part 1. General Principles

This Part sets out general principles for regulating water use. Water use is defined
broadly, and includes taking and storing water, activities which reduce stream flow,
waste discharges and disposals, controlled activities (activities which impact
detrimentally on a water resource), altering a watercourse, removing water found
underground for certain purposes, and recreation. In general a water use must be
licensed unlessitislisted in Schedulel, isan existing lawful use, is permissible under
a general authorisation, or if a responsible authority waives the need for a licence.
The Minister may limit the amount of water which a responsible authority may
allocate. In making regulations the Minister may differentiate between different water
resources, classes of water resources and geographical areas.

Water use

21. For the purposes of this Act. water use includes—

(a) taking water from a water resource:

(b) storing water:

(c) impeding or diverting the flow of water in a watercourse:

{d) engaging in a stream flow reduction activity contemplated in section 36;

(e) engagingin acontrolled activity identified as such in section 37( 1) or declared
under section 38(1):

(f) discharging waste or water containing waste into a water resource through a
pipe, canal. sewer. sea outfall or other conduit:

{g) disposing of waste in a manner which may detrimentally impact on a water
resource;

(h) disposing in any manner of water which contains waste from. or which has
been heated in. any industrial or power generation process,

(i) atering the bed, banks. course or characteristics of a watercourse:
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(j) removing, discharging or disposing of water found underground it it is
necessary for the etficient continuation of an activity or for the safety of
people: and

(k) using water for recreational purposes,

Permissible water use

22.(1)A person mayonly use water—
{a) without a licence—
(1) if that water use is permissible under Schedule I:
(if) if that water use is permissible as a continuation of an existing
lawful use; or
(iii) if that water use is permissible in terms of 2 general authorisation
issued under section 39:
(b) if the water use is authorised by alicence under this Act: or
(c) if the responsible authority has dispensed with alicence requirement
under subsection (3).

(2) A person who uses water as contemplated in subsection ( 1}—

fa) must use the water subject to any condition of the relevant authorisation for
that use:

(b)is subject to any limitation. restriction or prohibition in terms of this Act or any
other applicable law:

(¢)in the case of the discharge or disposal of waste or water containing waste
contemplated in section 21(f). (g). (k) or (j). must comply with any applicable
waste standards or management practices prescribed under section 26( 1)(h)
and (i), unless the conditions of the relevant authorisation provide otherwise:

{d)may not waste that water: and

fe) must return any seepage. run-off or water containing waste which emanates
from that use. to the water resource from which the water was taken. unless
the responsible authority directs otherwise or the relevant authorisation
provides otherwise.

(3) A responsible authority may dispense with the requirement for a licence for water
use if it is satistied that the purpose of this Act will be met by the grant of alicence.
permit or other authorisation under any other law.

{4) In the interests of co-operative governance, a responsible authority may promote
arrangements with other organs of state to combine their respective licence requirements
into a single licence requirement.

{5) A responsible authority may. subject to section 17. authorise the use of water
before—

fa) a national water resource strategy has been established:

{b) acatchment management strategy in respect ot the water resource in question
has been established:

(¢) a classification system tor water resources has been established:

(d) the class and resource quality objectives for the water resource in gquestion
have been determined; or

(e) the Reserve for the water resource in question has been finally determined.

(6) Any person who has applied for alicence in terms of section 43 in respect of an
existing lawful water use as contemplated in section 32. and whose application has been
refused or who has been granted a licence for alesser use than the existing lawful water
use, resulting in severe prejudice to the economic viability of an undertaking in respect
of which the water was beneficially used, may. subject to subsections (7) and (8). claim
compensation for any financial loss suffered in consequence.

(7) The amount of any compensation payable must be determined—

(a} in accordance with section 25(3) of the Constitution: and

(b) by disregarding any reduction in the existing lawful water use made in order
to—

(1) provide for the Reserve;
(i1) rectify an over-allocation of water use from the resource in question: or
(iii) rectify an unfair or disproportionate water use.

(8) A claim for compensation must be lodged with the Water Tribunal within six

months of the relevant decision of the responsible authority.
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(9) The Water Tribunal has jurisdiction to determine liability for compensation and
the amount of compensation payable in terms ot this section.

( 10) After the Water Tribunal has decided that compensation is payable and
determined the amount of compensation. the responsible authority mav enter into
negotiations with the claimant and. within 30 days after the decision of the Water 5
Tribunal, offer an allocation of water instead ot compensation.

Determination of quantity of water which may be allocated by responsible
authority

23.(1) Subject to the national water resource strategy the Minister may determine the

guantity of water in respect of which a responsible authority may issue a general 10
authorisation and a licence from water resources in its water management area.

(2) Until a national water resource strategy has been established, the Minister may
make a preliminary determination of the quantity of water in respect of which a
responsible authority may issue a general authorisation and licence.

(3) A preliminary determination must be replaced by a determination under 15
subsection ( 1) once the national water resource strategy has been established.

(4) A responsible authority must comply with any determination made under
subsection (1 ) or (2).

(5) In making a determination under subsections ( 1) and (2) the Minister must take
account of the water availabie in the resource. 20

Licences for use of water found underground on property of another person

24. A licence may be granted to use water found underground on land not owned by
the applicant if the owner of the land consents or if there is good reason to do so.

Transfer of water use authorisations

25. (1) A water management institution may. at the request of a person authorised to 25
use water for irrigation under this Act. allow that person on atemporary basis and on
such conditions as the water management institution may determine. to use some or all
of that water for a different purpose, or to alow the use of some or all of that water on
another property in the same vicinity for the same or a similar purpose.

(2) A person holding an entitlement to use water from a water resource in respect of 30
any land may surrender that entitlement or part of that entittement—

(a) in order to facilitate a particular licence application under section 41 for the
use of water from the same resource in respect of other land: and

(b) on condition that the surrender only becomes effective if and when such
application is granted. 35

(3) The annual report of a water management institution or a responsible authority. as
the case may be, must, in addition to any other information required under this Act.
contain details in respect of every permission granted under subsection ( 1) or every
application granted under subsection (2).

Regulations on use of water 40

26. (1) Subject to subsection (4). the Minister may make regulations—

(a) limiting or restricting the purpose, manner or extent of water use;

{(b) requiring that the use of water from a water resource be monitored, measured
and recorded;

(c) requiring that any water use be registered with the responsible authority; 45

(d) prescribing the outcome or effect which must be achieved by the installation
and operation of any waterwork;

(e) regulating the design, construction. installation, operation and maintenance of



42 No 9182 GOV IRNMENT GAZETTE. 26 AUG UST 1998

Act No. 36, 1998 NATIONAL WATER ACT. 1993

any water-work, where it iS necessary or desii able to monitor any water use or
Lo protect a water resource:

(/) requiring qualifications for and registration »f persons authorised to design.
construct. install, operate and maintain any Vv aterwork, in order to protect the
public and to safeguard human life and prog 2rty; 5

{g) regulating or prohibiting anyactivity in ord :r to protect a water resource or
instream Of riparian habitat;

(h) prescribing waste standards which specify tr e quantity. quality and tempera-
ture 01" waste which may be discharged or de»osited into or alowed to enter a
water resource; )

(i) prescribing the outcome or effect which mu itbe achieved through manage-
ment practices for the treatment of waste, 0 any elms of waste, before it is
discharged or deposited into or allowed to e iter a water resource:

{/) requiring that waste discharged or deposited into or allowed to enter a water
resource be monitored and analysed.and prescribing methods for such 15
monitoring and anaysis:

(k) prescribing procedural requirements for liceice applications;

(1) relating to transactions in respect of authoris: tions to use water, including but
not limited to-

(i) the circumstances under which a transa :tion may be permitted: 20
(if) the conditions subject to which a trans: :tion may take place; and
(iii) the procedure to deal with a transaction;

(m) prescribing methods tfor making a volumetric determination of water to be
ascribed to a stream flow reduction activity for purposes of water use
alocation and the imposition of charges: 25

(n) prescribing procedures for the allocation of w ater by means of public tender or
auction: and

(o) prescribing-

(i) procedures tor obtaining: and
(i ) the required contents of. 30
assessments of the likely effect which any proposedlicence may have on the
quality o the water resource in question.

(2) Regulations made under subsection (1) may -

(a)differentiate between different water resourc:s and difterent classes of water
resources; 35

(h) difterentiate between different geographical ireas: and

{c) create offences and prescribe penalties.

(3) Regulations made under subsection ( Ly(#), (i) and (j) may contain—
(a) genera provisions applicable to all waste; at d
(b) specific provisions applicable to waste with ipecific characteristics. 40
(4) When making regulations, the Minister must take into account all relevant
considerations, including the need to—

{a) promote the economic and sustainable use o water:

(h) conserve and protect water resources or. inst -eam and riparian habitat:

{¢) prevent wasteful water use: 45

(d) facilitate the management of water use and waterworks:

(¢) facilitate the monitoring of water use and w: ter resources: and

(/) facilitate the imposition and recovery of cha ges.

Part 2: Considerations, conditions and essentia’ requirements of general
authorisations and licen.es 50

This Part deals with matters relevant to all gener al authorisations and licences
issued ander the Act. It guides responsible autho-ities in th e exercise of their
discretion to issue and to attach conditions to general authorisations and licences. It
also sets ont the essential features of licences, such as effective periods, purposes and
places for which they may be issued, and the nature of ‘enditions that maybe attached 55
to them. The granting of a licence does not imply any guarantee regarding the
availability or quality of water which it covers.
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Considerations for issue of general authorisations: nd licences

27. (1) Inissuing a general authorisation or licence i responsible authority must take
into account all relevant factors, including—

{a) existing lawful water uses;

(b) the need to redress the results of past racial ind gender discrimination;

{c) efficient and beneficial use of water in the p iblic interest;

(d) the socio-economic impact—
(i) of' the water use or uses if’ authorised; cr
(ii) of the failure to authorise the water use or uses;

(e) any catchment management strategy applicable to the relevant water resource;

(f) thelikely effect of the water use to be authori sed on the water resource and on
other water users;

(g) theclass and the resource quality objectives of the water resource;

(h) investments aready made and to be made b: the water user in respect of the
water USe in gquestion;

(i) the strategic importance of the water use to »e authorised;

(j) the quality of water in the water resource which may be required for the
Reserve and for meeting international oblig: tions; and

(k) the probable duration of any undertaking or which a water use is to be
authorised.

(2) A responsible authority may not issue &licen e to itself without the written
approval of’ the Minister.

Essential requirements of licences

28. (1) A licence contemplated in this Chapter must specify—

(a) the water use or uses for which it is issued;

(b) the property or area in respect of which it is issued;

(c¢) the person to whom it is issued;

(d) the conditions subject to which it is issued;

(e) the licence period, which may not exceed fo ty years; and

(f) the review periods during which the licence may be reviewed under section
49, which must be at intervals of not more tt.an five years.

(2) Subject to subsection (3), restriction, suspension or termination in terms of this
Act and review under section 49, a licence remains in orce until the end of the licence
period, when it expires.

(3) Subject to subsection (4) and notwithstanding; section 49(2), a responsible
authority may extend the licence period of alicence if this is done as part of a genera
revigw Of licences carried out in terms of section 49.

(4) An extension of a licence period contemplated in «ubsection (3) may only be made
after the responsible authority has considered the facto s specified in section 49(2) and
al other relevant factors, including new applications f >r water use and has concluded
that there are no substantial grounds not to grant an ex iension.

(5) An extension of alicence period in terms of subsection (3) may only be given for
asingle review period at atime as stipulated in subsection ( 1 )(f).

(6) If thelicence period of alicence is extended in ter ms of subsection (3), thelicence
may, in respect of the period for which it is extendec , be issued subject to different
conditions which may include a lesser permitted water use.

Conditions for issue of general authorisations and 1 cences

29. (1) A responsible authority may attach conditions o every general authorisation or
licence—
(a) relating to the protection of—
(i) the water resource in question;
(ii) the stream flow regime; and
(iii) other existing and potential water users;
(b) relating to water management by—
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(i) specifying management practices and general requirements for any writer
use, including water conservation measures;

(i) requiring the monitoring and analysis of and reporting on every water usc
and imposing a duty to measure and record aspects of water use.
specifying measuring and recording de sices to be used:

(iii) requiring the preparation and approva | of’ and adherence to, a water
management plan:

(iv) requiring the payment of charges for waer useas provided for in Chapter

(v) requiring the licensee to provide or m ike water available to aperson
specified in the licence: anti

(vi) inthecase of a genera authorisation. requiring the registration 01 the
water use with the responsible authority and the payment of a registration
lee as a pre-condition of that use;

(¢) relating to return flow and discharge or disp »sal of waste, by—

(i) specifying a water resource to which it 11ust be returned or other manner
in which it must be disposed of:

(ii) specifying permissible levels for some cr al of its chemical and physical
componenls:

(iii) specifying treatment to which it mustbe subjected. before it is
discharged: and

(iv) specifying the volume which may be re¢ turned:

(d) in the case of acontrolled activi(y ---

(i) specifying the waste treatment. pollution control and monitoring
equipment to he installed. maintained a1d operated: and

(ii) specifying the management practices to be followed to prevent the
pollution of any water resource;

(e) in the case of’ taking or storage of’ water—

(i) setting out the specific quantity of water » percentage of’ flow which may
be taken:

(i) setting out the rate of abstraction:

(iii) specifying the method of construction «f aborehole and the method of
abstraction from the borehole:

(iv) specifying the place from where water nay be taken:

(v) specifying the times when water may b: taken;

(vi) identifying or limiting the area of’ land ¢ n which any water taken from a
resource may be used:

(vii) limiting the quantity of water which m: y be stored;
(viii) specifying locations where water may t e stored: and

(ix) requiring the licensee to become a mer \ber of awater user association
before water may be taken;

{f) inthe case of a stream flow reduction activity—

(i) specifying practices to be followed to imit stream flow reduction and
other detrimental impacts on the water esource: and

(1) setting or prescribing a method for dete mining the extent of the stream
flow reduction caused by the authorised activity;

{¢) which are necessary or desirable to achicve tile purpose for which the licence
was issued;

(h) which are necessary or desirable to ensure cc mpliance with the provisions of
this Act: and

(i) inthe case of alicence—

(i) specifying times when water may orm:y not be used:

(ii ) containing provisions for its termination if’ an authorised use of water is
not implemented or not fully implemen ed:;

(iii) designating water for future or continge 1t use: or

(iv) which have been agreed to by the licens ee.

(2)1f a licensee has agrecdto pay compensation to another person interms of any
arrangement to use water. the responsible authority n ay make the obligation to pay
compensation a condition of the licence.
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Security by applicant

30. (1) A responsible authority may, if it isnecessar: for the protection of the water
resource or property, require the applicant to give securiy in respect of any obligation or
potentia obligation arising from alicence to be issued under this Act.

(2) The security referred to in subsection (1) may in :lude any of the following: 5

(i) A letter of credit from a bank;
(ii) a surety or a bank guarantee;
(iii) a bond;
(iv) an insurance policy; or
(v) any other appropriate form of security. 10)

(3) The responsible authority must determine the t:pe, extent and duration of any
security required.

(4) The duration of the security may extend beyond the time period specified in the
licence in question.

(5) If the responsible authority requires security in tk e form of an insurance policy, it 15
may require that it be jointly insured under or be a her eficiary of the insurance policy
and where appropriate, the responsible authority m ist be regarded as having an
insurable interest in the subject matter of the insurance policy.

(6) A person may apply in writing to the responsible.: authority to have any security
given by that person in terms of this section amended ¢ r discharged at any time, which 20
application may not be unreasonably refused.

I ssue of licence no guarantee of supply

31. Theissue of a licence to use water does not imp y a guarantee relating to—
(a) the statistical probability of supply;
(b) the availability of water; or 25
{c¢) the quality of water.

Part 3: Existing lawful wate: uses

This Part permits the continuation under certain ¢ enditions of an existing water
use derived from a law repealed by this Act. An exist ng lawful water use, with any
conditions attached, is recognised but may continue , nly to the extent that it is not 30
limited, prohibited or terminated by this Act. Ne licen:e is required to continue with
an existing lawful water use until a responsible autho “ity requires a person claiming
such an entitlement to apply for a licence. If alicence isissued it becomes the source
of authority for the water use. If a licence is not granted the use is no longer
permissible. 35

Definition of existing lawful water use

32. (1) An existing lawful water use means a water 1 se—
(8 which has-taken place at any time during a p :riod of two years immediately
before the date of commencement of this Act, or
(b) which has been declared an existing lawful w ater use under section 33, 40
and which—
(i) was authorised by or under any law which was in force immediately before the
date of commencement of this Act;
(ii) isidentified as a stream flow reduction activi:y in section 36(1); or
(iii) isidentified as a controlled activity in sectior 37(1). 45
(2) In the case of—
(a) astream How reduction activity declared und :r section 36(1); or
(b) acontrolled activity declared under section 3 3.
existing lawful water use means a water use which has taken place at any time during a
period of two years immediately before the date of the leclaration. 50
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Declaration of water use as existing lawful water use

33. (1) A person may apply to a responsible authority to have a water use which is not
one contemplated in section 32( 1)(b)(i). (ii) or (iii}. declared to be an existing lawtul
water use.

(2) A responsible authority may. on its own initiative. declare awater use which is not
one contemplated in section 32( 1 )(b)(i), (ii) or (iii). to be an existing lawful water use.

(3) A responsible authority may only make a declaration under subsections(l) and(2)
if it is satistied that the water use—

{a) took place more than two vears before the date of commencement of this Act
and was discontinued for zood reason: or
(b)had not yet taken place atany time before the date of commencement of this
Act but—
(1) would have been lawful had it so taken place: and
(ii) steps towards effecting the use had been taken in good faith before the
date of commencement of this Act.

(4) Section 41 appliesto an application in terms of this section as if the application

had been made in terms of that section.

Authority to continue with existing lawful water use

34. (1) A person. or that person-s successor-in-title, may continue with an existing
lawful water use, subject to—
(a) any existing conditions or obligations attaching to that use;
(b) its replacement by a licence in terms of this Act:or
(c) any other limitation or prohibition by or under this Act.
(2) A responsible authority may. subject to any regulation made under section
26( 1)(c). require the registration ot an existing lawful water use.

Verification of existing water uses

35. (1) The responsible authority may. in order to verify the lawfulness or extent of an
existing water use, by written notice require any person claiming an entitlement to that
water use to apply for a verification of that use.

(2) A notice under subsection (]) must—

(a) have a suitable application form annexed to it:

(b) specify a date before which the application must be submitted;

(c) inform the person concerned that any entitlement to continue with the water
use may lapse if an application is not made on or before the specified date; and

(d) be delivered personally or sent by registered mail to the person concerned.

(3) A responsible authority—

{a)may require the applicant. at the applicant’s expense. to obtain and provide it
with other information, in addition to the information contained in the
application:

(b} may conduct its own investigation into the veracity and the lawfulness of the
water use in question;

{c) may invite written comments from any person who has an interest in the
matter; and

(d) must afford the applicant an opportunity to make representations on any
aspect of the application.

(4) A responsible authority may determine the extent and lawfulness of a water use
pursuant to an application under this section, and such determination limits the extent of
any existing lawful water use contemplated in section 32(1).

(5) No person who has been required to apply for verification under subsection(1) in
respect of an existing lawful water use may exercise that water use—

(a) after the closing date specified in the notice, if that person has not applied for
verification; or
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(h) atier the verification application has been refused, if that person applied for
vertfication.
{6) A responsible authority may, for good reason. condone a late apphcation and
charge a reasonable additional fee for processing the late application.

Part 4: Stream flo W reduction activities 5

This Part allows the Minister, after public consultation, to regulate land-based
activities which reduce stream flo w, by declaring such activities to be stream flo w
reduction activities. Whether or not an activity is declared ¢ be a stream flo w
reduction activity depends on various factors, such as the extent of stream flo w
reduction, its duration, and its impact on any relevant water resource and on other 10
water users. ‘The control of forestry for its impact on water resources, currently
exercised in terms of the Forest Act, is now exercised under this Part.

Declaration of stream flow reduction activities

36. ( 1) Thetollowing are stream flow reduction activities:

(«) the use of fand for afforestation which has been or is being established for | 5
commercial purposes; and
{h)an activity which has been declared as such under subsection (2).
(2) The Minister may. by notice inthe Gazerte. in relationto a particular area specitied
in that notice, declare any activity (including the cultivation of any particulur crop or
other vegetation) to be a stream flow reduction activity it thatactivity is likely toreduce 20
the availability 01’ waler in a walercourse o the Reserve, o mect international
obligations, or 10 other wuter users significantly.
(3) In making a declaration under subsection (2), the Minister must consider—
(«) theextentto which the activity significantly reduces the water availubility in
the watercourse; 25
(h) the eftect of thestreamflow reduction on the water resource in terms of its
class and the Reserve:
(¢) the probable duration of the activity;
(d) anynational water resource strategy established under section 5 and
(¢) anycatchment managementstrategy established under section 8. 30
(4) Betore making a declaration under subsection (2), the Minister must
(¢)  publish a notice in the Guzette
(1) setting out the activity proposed to be declared a stream flow reduction
activity; and

(i) inviting written comments to be submitted on the proposed declaration. 35
specifying an address to which and a date before which comments are o
be submitied, which date may not be carlier than 60 days after
publication of the notice:

(b) consider what Turther steps, i any, are appropriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the 40
Minister considers to be appropriate; and

() consider all comments received on or before the date specitied in paragraph
(a)(it).

(5)Everynotice published interms of subsection(4)(a) must containaschedule in
which must be listed all strean flow reduction activities set out in subsection (1) and 45
those which have, up to the date of the notice, been declared to be stream flow reduction
activities under subsection (2).

Part 5: Controlled activities

This Part allows the Minister to regulate activities having a detrimental impact on
water resources by declaring them to be controlled activities. Four such activities — 50
irrigation using waste or water containing waste from certain sources, modification of
atmospheric precipitation, altering the flow regime of a water resource as a result of



54 No. 19182 GOVERNMENT GAZETTE, 26 AUGUST 1998

Act N(J. 36, 1998 NATIONAL WATER ACT, 1998

power generation, and aquifer recharge using waste or water containing waste — are
identified in the Act as controlled activities. Provision is made for the Minister to
declare other controlled activities as the need arises, but in these cases public
consultation is required. Following the identification or declaration of a controlled
activity an authorisation for that particular category of activity is required under this
Act.

Controlled activity

37. (1) The following are controlled activities:
(a) irrigation of any land with waste or water containing waste generated through
any industrial activity or by a waterwork;
(b) an activity aimed at the modification of atmospheric precipitation;
(¢)a power generation activity which alters the flow regime of a water resource;
(d) intentional recharging of an aquifer with any waste or water containing waste;
and
(e¢) an activity which has been declared as such under section 38.
(2) No person may undertake a controlled activity unless such person is authorised to
do so by or under this Act.

Declaration of certain activities as controlled activities

38. (1) The Minister may, by notice in the Gazette, in genera or specificaly, declare
anactivity to bea controlled activity.

(2) Before declaring an activity to be a controlled activity the Minister must be
satisfied that the activity in question is likely to impact detrimentally on a water
resource.

(3) Before making a declaration under subsection (1) the Minister—

(«¢) must publish a notice in the Gazette—

(i) setting out the activity or category of activities proposed to be declared;
and

(if) inviting written comments to be submitted on the proposed declaration.
specifying an address to which and a date before which comments are to
be submitted, which date may not be earlier than 60 days after
publication of the notice; and

(b) may, in the case of a specific activity on a specific site, make the notice known
by delivering or sending a copy to the owner or the person in control of the site
in question, and to every organ of state which, and every person who, has an
interest in the matter;

(¢) must consider what further steps, it any, are appropriate to bring the contents
of the notice to the attention of interested persons, and take those steps which
the Minister considers to be appropriate; and

(d) must consider all comments received on or before the date specified in
paragraph.

(4) Every notice published in terms of subsection ( 1) must containa schedule on
which must be listed all controlled activities set out in section 37( | )(a) to (d) and those
which have, up to the date of the notice, been declared to be controlled activities under
subsection ().

Part 6: General authorisations

This Part establishes a procedure fo enable a responsible authority, after public
consultation, to permit the use of water by publishing general authorisations in the
Gazette. A general authorisation may be restricted ¢o a particular water resource, a
particular category of persons, a defined geographical area or a period of time, and
requires conformity with other relevant laws. The use of water under a general
authorisation does not require a licence until the general authorisation isrevoked, in
which case licensing will be necessary. A general authorisation does not replace or
limit an entitlement to use water, such as an existing lawful water use or a licence,
which a person may otherwise have under this Act.
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General authorisations to use water

39. (1) A responsible authority may. subject to Schedule 1, by notice in the Gazerte

(a) generally:

{h) in relation to a specitic water  resource; or

(¢) within an arca speciticd in the notice.

authorise all or any category of persons touse water. subject o any regulation made
under section 26 and any conditions imposed under section 29.

(2) The notice must state the geographical arca in respectof which the general
authorisation will apply. andthe date upon which the general authorisation will come
into force, and may state the date on which the general authorisation will lapse.

(3) A water use may be authorised under subsection (1) on condition that the user
obtains any permission or authority required by any other specitied law.

{(4)Before issuing a general authorisation, the responsible authority must

(a) publish anotice in the &t:ellt’ -

(1) setting outthe proposed general authorisation; and

(1) inviting written comments to be submitted on the proposed general
authorisation, specifying an address to which and a date before which
comments are 10 be submitted, which date may not be curlier than 60
days after publication of the notice:

(h) consider what further steps, if any, are appropriate 1o bring the contents of the
notice to the attention of interested persons. and take those steps which the
responsible authority considers to be appropriate; and

(¢) consider all comments received on or before the date specified in paragraph
(Ci.

(5) An authorisation to use water under (his section does not replace or limit any
entitlement to use water which a person may otherwise have under this Act.

Part 7: Individual applications for licences

This Part sets out the procedures which apply in all cases where a licence is
requiredto use water, hut where no general invitation to apply for licences has been
issued underPart 8. Water users who are uot requiredto license their use, but who
wish to convert the use to licensed use, may also use the procedure set out ir this Part,
but the responsible authority may decline to grant a licence wheu the applicant is
entitled to the use of water under au existing lawful use or by a general authorisation.
In considering an application a responsible authority may require additional
information from the applicant, aud may also require the applicant to undertake an
en vironmental or other assess ment, which asses ments may be subject to independent
review.

Application for licence

40. (1) A person who is required or wishes 10 obtain a licence to use water must apply
to the relevant responsible authority for a licence.

(=) Where a person has made an application for an authorisation to use water Under
another Act, and that application has not been tinalised when this Act takes ettect. the
application must be regarded as being an application for a water use under this Act.

(3) A responsible authority may charge a reasonable fee for processing alicence
application, whichmay be waived In deserving ca ses.

() A responsible authority may decline to consider a licence application for the use
of water 10 which the applicant is already entitled by way of an existing lawfulwater use
or under a general authorisation.
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Procedure for licence applications

41. (1) An application for alicence for water use must—
{¢)be made in the form;
(b) contain the information; and
(¢)be accompanied by the processing fee,
determined by the responsible authority.
(2) A responsible authority—
(u) may, to the extent that it is reasonable to do so, require the applicant, at the
applicant’s expense, to obtain and provide it by a given date with—
(i) other information, in addition to the information contained in the
application;

(ii ) an assessment by a competent person of the like] y effect of the proposed
licence on the resource quality; and

(iii) an independent review of the asses sment furnished in terms of
subparagraph (ii), by a person acceptab e to the responsible authority;

(b) may conduct its own investigation on the likely effect of the proposed licence
on the protection, use, development, consery ation, management and control
of the water resource;

{¢) may invite written comments from any organ >f state which or person who has
an interest in the matter; and

(d) must afford the applicant an opportunity t¢ make representations on any

\ aspect of the licence application.

(3) A responsible authority may direct that any assessment under subsection
(2)(a)ii) must comply with the requirements contained in regulations made under
section 26 of the Environment Conservation Act, 1989 (Act No. 73 of 1989).

(4) A responsible authority may, at any stage of the application process, require the
applicant-—

(a) to give suitable notice in newspapers and otter media—

(i) describing the licence applied for;

(i) stating that written objections may be lodged against the application
before a specified date, which must be n«t less than 60 days after the last
publication of the notice;

(iii) giving an address where written objectioms must be lodged; and

(iv) containing such other particulars as he responsible authority may
require;

{b) to take such other steps asit may direct to brin g the application to the attention
of relevant organs of state, interested person: and the general public; and

(c) to satisfy the responsible authority that the interests of any other person
having an interest in the land will not be adv :rsely affected.

Reasons for decisions

42. After a responsible authority has reached a deci :ion on alicence application, it
must promptly—
(a) notify the applicant and any person who has sbjected to the application; and
(b) a the request of any person contemplated in paragraph (a), give written
reasons for its decision.

Part 8: Compulsory licences for water usein re ;pect of specific resource

This Part establishes a procedure for a resporsible authority to undertake
compulsory licensing of any aspect of water use in respect of one or more water
resources within a specific geographic area. It includes requirements for a
responsible authority to prepare schedules for alle cating quantities of water to
existing and new users. The procedure is intended to be used in areas which are, or
are soon likely to be, under “water stress’ (for exampl:, where the demands for water
are approaching or exceed the available supply, whe re water quality problems are
imminent or already exist, or where the water resoui ce quality is under threat,), or

10

15

25

30

35

40

45

50



o0 No, 10182 GOVERNMENT GAZETTE. 26 AUGUST 1998

Act No. 36,1998 NATIONAL WATE 2 ACT. 1998

where it is necessary to review prevailing water useto achieve equity of access to
water.

In such cases the responsible authority mast publi h a notice in the Gazette and
other appropriate media, requiring people to apply_for icences in the designated area.
Applicants may be required to submit additional iiiformation, and may also he
required to undertake an environmental or other asse :sment, which assess ment may
be subject to independent review.

In determining the quantities of water to be alloc ated to users, the responsible
authority must consider all applications received, an¢' draw up a schedule detailing
how the available water will be allocated among the applicants. In drawing up an
allocation schedule the responsible authority must co nply with the plans, strategies
and criteria set out elsewherein the Act and must give, pecial consideration fo certain
categories of applicants. A responsible authority need not allocate all the available
water in a water resource, and may reserve some « f the water for future needs.
Provision is also made for any water still available after the requirements of the
Reserve, international obligations and corrective actio.1 have been met to be allocated
on the basis of public auction or tender. A system of ob; ections and appeals in relation
to proposed and preliminary allocation schedules ensu res that licences may be issued
only after the allocation schedule has been finalised.

Licences issued under this Part replace previous ent. tlements to any existing lawful
water use by the applicant.

Compulsory licence applications

43. (1) If itis desirable that water use in respectof one or more water resources within
a specific geographic area be licensed—
(«) to achieve a fair allocation o f water from a water resource in accordance with
section 45—
(i) which i\ under wyter stress: or
(ii) when it is necessary (o review prevailing water use to achieve equity in
allocations;
(h) to promote beneficial use of water in the pub ic interest;
(¢) 1o facilitate efficient management of the wate - resource ; or
(d) 1o protectwater resource quality,
the rcsP(‘“S‘hleaulhority may issue a notice requiring p:rsons to apply for licences for
one or more types of water ruse contemplated in section 21.
(2) A notice in terms of subsection (| ) must—
(a) identify the water resource and the water use in question:
(h) state where licence application forms may be obtained;
{c) state the address to which licence application . must be submitted:
(d) state the closing date for licence applications:
{e) state the application Ice: and
(/) contain such other information as the re;ponsible authority considers
anpropriate. , i L
(3) A notice in terms of subsection | ) must be made NOWN by publishing e notice
in the Gazente a least 60 days before the closing cate. giving suitable notice in
newspapers and other media and taking other steps to bring the notice to the attention of
interested persons.
(4) Section 4 | applies to an application in terms of tiis section asit’ the application
had been made in terms of that section.

L ate applications

44. A responsible authority may, for good reason, Condone a late application and
charge a reasonable additional fee for processing the lat> application.

Proposed allocation schedules

45. (1) A responsible authority must, after considering, '—
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(a) al applications received in response to the puisication of a notice in terms of
section 43(1);
(h) any further information or assessment obtaine d; and
{(¢) the factors contemplated in section 27,
prepare a proposed alocation schedule specifying how v ‘ater from the water resource in -~ 5
question will be allocated.
(2) A proposed allocation schedule must, subject to subsection (3), reflect the quantity
of water to be—
{a) assigned to the Reserve and any relevant inte national obligations;
(b) assigned to meet the requirements of existing licences; 10
(c) alocated to each of the applicants to whom licences ought to be issued in
order to redress the results of past racialand gender discrimination in
accordance with the congtitutional mandate fc r water reform;
(d) dlocated to each of the applicants exercising existing lawful water uses to

whom the licensing authority determines that licences should be issued; 15
(e) alocated to each of the applicants, taking int» account the factors set out in
section 27; and

(f) alocated to every other applicant by public te rider or auction, subject to any
regulation made under section 26( | }(n).

(3) A responsible authority is under no obligation to alocate all available water. 20
(4) After completing a proposed allocation schedule the responsible authority must
publish a notice in the Gazette—

{a) containing a copy of the proposed schedule, >r stating the address where it
may be inspected;

(b) inviting written objections to be submittedl on the proposed schedule, 25
specifying an address to which the objections are to be submitted and
specifying a date before which the objections wre to be submitted, which date
must be not less than 60 days after the date o' publication of the notice; and

(¢) must consider what further steps, if any, are appropriate to bring the contents
of the notice to the attention of interested pers: ms, and take those steps which 30
the responsible authority considers to be appr spriate.

Preliminary allocation schedules

46. ( 1) After considering all objections received on the proposed allocation schedule
on or before the date specified in the notice conternplated in section 45(4), the
responsible authority must prepare a preliminary allo:ation schedule and publish a 35
notice in the Gazette—
{a) containing a copy of the preliminary alot tion schedule, or stating the
address where it may be inspected; and
{b) stating that an appea in respect of any tnsuccessful objection to the
preliminary allocation schedule may be made n accordance with Chapter 15. 40
(2) If an appeal under subsection ( 1)(b) succeeds. t he responsible authority must
amend the preliminary allocation schedule as directed t y the Water Tribunal.

Final allocation schedule

47. (1) A preliminary alocation schedule becomes a inal allocation schedule—
{a) (i) if no appea is lodged within the time liniit; 45
(i) if it has been amended following every s iccessful appeal; or
(iii) if every appea lodged is dismissed; and
(b) on publication by the responsible authority of a notice in the Gazette—
(i) stating that a preliminary alocation sche fule has become final; and
(ii) containing a copy of the final allocation ¢« chedule, or stating the address 50
where it may he inspected.
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(2) A responsible authority must. as soon as n asonably practicable after a
preliminary  allocation schedule becomes final, issu e licences according to the
allocations provided for in it.

Licences replace previous entitlements

48. (1) Any licence issued pursuant to an applicatior contemplated in section 43(1)
replaces any existing lawful water use entitiement of the t person in respect of the water
use in question.

(2) Notwithstand ing the provisions of section 4, no prsonto whom a general notice
to apply for alicence has been directed in terms of sect on43 in respect of an existing
lawtul water use may exercise that water use—

{a) &ter the closing date stated in (he notice if that person did not apply for a
licence: or

(h)after the licence application has beenfinally disposed of, if that person did
apply for alicence.

Part 9: Revie w and renewal of licences, and amer dment and substitution of
conditions of licences

This Part deals with the review and renewal of lice 1ces, and the amendment and
substitution of their conditions. Review af a licence s by the relevant responsible
authority, at periods stipulated in the licence as part o fa general review process.

A review of alicence may lead to the amendment o; substitution of its conditions,
but only if certain requirements are satisfied. |f the imendment or substitution of
conditions severely prejudices the economic viability o) ‘any undertaking in respect of
wh ich the licence was issued thereis a claim for compesation. Minor amendments to
licences (for instance, to correct clerical mistakes, or ‘hanges in format), and those
agreed to by the licensee may be made outside of the review process. In addition, a
licensee may apply to the responsible authority for thz renewal or amendment of a
licence before it expires. In considering such applications the responsible authority
must again consider the matters dealt with in the iniifal application, and there are
limitations to the new conditions to which the licence ‘nay be subjected.

Review and amendment of licences

49. (1) A responsible authority may review a licence only at the time periods
stipulated for [hat purpose in the licence.

(2) on reviewing a licence, aresponsible authority n ay amend any condition ot the
licence, other than the period thereof,if—

(a)itis necessary or desirable to prevent deterior.tion or further deteriorate ion of
the quality of the water resource;

(h) there isinsuflicient water in the water resource to accommodate all authorised
water uses after allowing for the Reserve and international obligations; or

(¢) it is necessary or desirable to accommodat: demands brought about by
changes in socio-economic circumstances, ard it isin the public interest to
meet those demands.

(3) An amendment contemplated in subsection (2) ma: only be made if the conditions
of other licences for similar water use from the same Wat - resource in the same vicinity.
al as determined by the responsible authority. have alsc been amended in an equitable
manner through a general review process.

(4) It an amendment of a licence condition on rc view severely prejudices the
economic viability of any undertaking in respect of wh ch the licence was issued, the
provisions of section 22(6) to (10) apply.

(5) A responsible authority must aftord the licensee an opportunity to be heard before
amending any licence condition on review.
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Formal amendment of licences

50. (1) Aresponsible authority may amend or substitute a licence condition—
fa) if' thelicensee or successor-in-title has consented to or requested the
amendmentor substitution;
(h) toreflectone or more succc\wrs-in-title as new licensees; and 5
(¢) tochange the description of’ the property to which the licence applies, if the
property described in the licence has been subdivided or consolidated with
other properly.
(2) The responsible authority may require the licensee—
(a) 10 obtain the written consent of any affected person before amending or 10
substituting the licence; or
(b) to make a formal application for the amendment or substitution in terms of’
section 52;
(3) A responsible authority may only amend or substitute alicence condition under
thissection it” it is satisfied that— 15
(a) the amendment or substitution will not have a significant detrimental impact
on the water resource: and
(b)theinterests of any other person are not adversely affected. unless that person
has consented thereto.

Successor s-in-title 20

51. (1) Aresponsible authority may, after giving all parties an opportunity to be heard,
adjudicate upon convicting claims between alicensee and a successor-in-title. or
between ditterent successors-in-title, in respect of clams for the amendment or
substitution of licence conditions.

(2) A successor-in-title of any person to whom a ficence to use water has been 25
issued—

{a) may, subject to the conditions of the relevant licence and paragraph (b),
continue with the water use; and

(b) must promptly inform the responsible authority of’ the succession, for the
substitution of the name of’ the licensee, for the remainder of’ the term. 30

Procedure for earlier renewal or amendment of licences

52. (1) A licensee may. betore the expiry date of” alicence, apply to the responsible
authority for the renewal or amendment of’ the licence.

(2) Unless an application for the renewal or amendment of’ a licence iSmade interms
of’ section 50, it must— 35

{a) bemade in such form, contain such information and be accompanied by such
processing fee as may be determined by the responsible authority; and
(h) be dealt with according to the procedure as set out in section 41.

(3) In considering an application to amend or renew alicence. the responsible
authority must have regard to the same matters which it was required to consider when 40
deciding theinitial application tor that licence.

() A responsible authority may amend any condition of” alicence by agreement with
the licensee.

Part 10: Contravention of or failure to comply with authorisations

Ibis Part deals with the conseguences of contravention of licence conditions. 45
These range from the responsible authority requiring the licensee to take remedial
action, jailing which it may take the necessary action and recover reasonable costs
Sfrom that person, to the suspension or withdrawal of a licence. Where a licensee offers
to surrender a licence the responsible authority is obliged to accept the surrender and
cancel the licence unlessthereis good reason for refusal. 50
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Rectification of contravention

53. (1) A responsible authority may, by notice in writing to a person who
contravencs—

(«jany provision ot this Chapter;

(b) a reguirement set or directive given by the responsible authority under this 5
Chapter; or

{c¢)a condition which applies to any authority to use water,

directthat person, or the owner of the property in relation to which the contravention
occurs, to take any action specified in the notice to rectify the contravention, within the
time (being not less than two working days) specitied in the notice or any other longer 10
time allowed by the responsible authority.

(2) If the action is not taken within the time specified in the notice, or any longer time
allowed, the responsible authority may—

(8 carry out any works and take any other action necessary to rectify the
contravention and recover its reasonable costs from the person on whom the 15
notice was served; or

(b) apply to a competent court for appropriate relief.

Suspension or withdrawal of entitlementsto use water

54. (1) Subject to subsections (3) and (4), a responsible authority may by notice to any
person entitled to use water under this Act suspend or withdraw the entitlement if the 20
person fails—

(a) to comply with any condition of the entitlement;
(b) to comply with this Act; or
(c) to pay a charge which is payable in terms of Chapter 5.
(2) An entitlement may be suspended under subsection ( 1)— 25
(a) for the period specified in the notice of suspension; or
(b) until the responsible authority is satisfied that the person concerned has
rectified the failure which led to the suspension.

(3) A responsible authority may only suspend or withdraw an entitlement under
subsection (1) if the responsible authority has directed the person concerned to take 30
specified steps to rectify the failure within a specified period, and the person concerned
has failed to do so to the satisfaction of the responsible authority.

(4) The person concerned must be given an opportunity to make representations,
within areasonable period, on any proposed suspension or withdrawal of an entitlement
to use water. 35

(5) A responsible authority may, for good reason, reinstate an entitlement withdrawn
under subsection (1).

Surrender of licence

55. (1) A licensee may ofter to surrender any licence issued to that licensee under this
Chapter, whereupon, unless there is good reason not to do so, the responsible authority 40
must accept the surrender and cancel the licence.

(2) A responsible authority may refund to ajicensee any charge or part of any charge

paid in respect of alicence surrendered under subsection ( 1).
CHAPTER 5
FINANCIAL PROVISIONS 45
This Chapter deals with the measures to finance the provision of water resource
management services as well as financial and economic measures to support the

implementation of strategies aimed at water resource protection, conservation of
water and the beneficial use of water.
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Part | : Water use charges

Interms of Part 1 the Minister may from time to time, after public consultation,

establish a pricing strategy which may differentiate among geographical areas,
categories of water users or individual water users. The achievement of social equity
isone of the considerations in setting differentiated charges. Water use charges are to 5
be used to fund the direct and related costs of water resource management,
development and use, and may also be used to achieve an equitable and efficient
allocation of water. In addition, they may also be used to ensure compliance with
prescribed standards and water management practices according to the user pays and
polluter pays principles. Water use charges will be used as a means of encouraging 10
reduction in waste, and provision is made for incentives for effective and efficient
water use. Non-payment of water use charges will attract penalties, including the
possible restriction or suspension of water supply from a waterwork or of an
authorisation to use water.

Pricing strategy for water use charges

to

56. (1) The Minister may, with the concurrence of the Ministry of Finance, from time
time by notice in the Gazerre, establish a pricing strategy for charges for any water use

within the framework of existing relevant government policy.

(2) The pricing strategy may contain a strategy for setting water use charges—
(ua) for funding water resource management, including the related costs of—
(i) gathering information;
(if) monitoring water resources and their use;
(i) controlling water resources;
(iv) water resource protection, including the discharge of waste and the
protection of the Reserve; and
(v) water conservation;
(b) for funding water resource development and use of waterworks, including-
(i) the costs of investigation and planning;
(ii) the costs of design and construction;
(iii) pre-tinancing of development;
(iv) the costs of operation and maintenance of waterworks,
(v) areturn on assets; and
(vi) the costs of water distribution; and
{c)for achieving the equitable and efticient alocation of water.
(3) The pricing strategy may—
(a) differentiate on an equitable basis between—
(i) different types of geographic areas,
(ii) different categories of water use; and
(iii) different water users
(b) provide for charges 1o be paid by either—
(i) an appropriate water management institution; or
(ii) consumers directly;
{c) provide for the basis of establishing charges;
(d) provide for arebate for water returned to a water resource; and
(e) provide on an equitable basis for some elements of the charges to be waived
in respect of specific users for a specified period of time.
(4) The pricing strategy may difterentiate under subsection (3)(a)—
(a) in respect of different geographic areas, on the basis of-
(i) socio-economic aspects within the area in question;
(i) the physical attributes of each area; and
(i) the demographic attributes of each area;
(b) in respect of difterent types of water uses, on the basis of—
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(i) the manner in which the water is taken. supplied, discharged or disposed
ol
(ii) whether the useis consumptive or non-consumptive;
(iii) the assurance and reliubili(y of gupp]y and water quu]i[y;
(iv) the effect of return flows on a water resource;
(v) the extent ot’the benetit to be derived fromthe developmentot a new
waler resource;
(vi)the class and resource quality objectives of the water resource in
question; and
(vii) the required gya)ity of the water (o be used; and
{c)in respectof different water users, onthe pasis of-
(i) the extent of their water use;
(ii) the quantity of water returned by themto a water resource;
(iii) their economic circumstances; and
(iv) the statistical probability of the supply of water to them.
(5) The pricing strategy may provide for a differentia rate for waste discharges,
taking into account—

(a) the characteristics of the waste discharged;

(b) the amount and quality o f the waste discharged;

(¢) the nature and extent of the impact on awater resource caused by the waste
discharged;

(d) the extent of permitted deviation from prescribed waste standards or
management practices; and

(e) the required extent and nature of monitoring the water use.

(6) In setting a pricing strategy for water use charges, the Minister—

(a) must consider the class and resource quality objectives for different water
resources;

(b)may consider incentives and disincentives—

(i) to promote the efficient use and beneficial use of water;
(i) to reduce detrimental impacts on water resources; and
(iii) to prevent the waste of water; and

{¢) must consider measures necessary to support the establishment of tariffs by
watér services authorities in terms of section 10 of the Water Services Act.
1997 (Act No. 10801 1997), and the use of lifeline tariffs and progressive
block tarifts.

(7) Betore setting a pricing strategy for water use charges under subsection ( I).the
Minister must—
(a) publish a notice in the Guzerre—
(i) setting out the proposed pricing strategy; and
(i) inviting written comments to be submitted on the proposed strategy.
specifying an address to which and a date before which the comments ure
to be submitted, which date may not be earlier than 90 days after
publication of the notice;

(b) consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, andtake those steps which the
Minister considers to be appropriate; and

(¢) consider all comments received on or before the date specified in the notice.

Application of pricing strategy

57. (1) Water use charges—
(«) may be made-
(i) within aspecitic water management area; or
(ii) on a nationa or regiona basis;and
{#) must be made in accordance with the pricing strategy for water use charges sct
by the Minister.
(2) Charges made within a specific water management arca may be made by and are
payable to the relevant water management institution.
(3) Charges made on a national or regional basis—
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{a) may be made by the Minister and are payabl: to the state: and

(h)mayhe apportioned between different water management areas according to
the extent of the specific benctits which each water management area derives
or will derive from the water uses tor which the charges are made,

{4) Any person liable to pay water charges to a wat. r services ingtitution as defined 5
in the Water Services Act, 1997 (Act No. 108 of 199'"), for water supply services or
sanitation services may not be charged for those serviczs in terms of this Act.

(5) No charge made under this Act may be of suc h a nature as to constitute the
imposition of atax, levy or duty.

Recovery of water use charges lo

58.(1) The Minister may direct any water manage nent institution to recover any
charges for water use made by the Minister under sec tion 57( 1 )(a) from water users
within its water management area or area of operation, as the case may be.

(2) A water management institution which has been directed to recover any such
charges may retain such portion of al charges recover::d in order to recompense it for 15
expenses and losses, as the Minister may allow.

(3) A water management institution which has been directed to recover any such
charges—

(a) isjointly and severaly liable to the state witk the water users concerned: and
(h)may recover any amounts paid by it in terms >f paragraph (a ) from the water 20
users concerned.

Liability for water use charges

59. (1) Water use charges contemplated in this Chaper—

{a) may only be made in respect of a water use 1 0 which a person is voluntarily
committed: and 25
(b) must bear a direct relationship to the water u ;e in question.

(2) Any person registered in terms of a regulation under section 26 or holding a
licence to use water must pay al charges imposed unc er section 57 in respect of that
water use.

(3) If awater use charge is not paid— 30

(a) interest is payable during the period of defaul at a rate determined from time
to time by the Minister, with the concurrence{ of the Minister of Finance, by
notice in the Gazette; and

(b} the supply of water to the water user from a waterwork or the authorisation to
use water may be restricted or suspended until the charges, together with 35
interest. have been paid.

(4) A person must be given an opportunity to tiake representations within a
reasonable period on any proposed restriction or susp :nsion before the restriction or
suspension is imposed.

(5) Where there is afixed charge, arestriction or susp znsion does not relieve a person 40
of the obligation to pay the charges due for the period of the restriction or suspension.

(6) A person whose water use is restricted or susper ded for any lawful reason may
not later claim the water to which that person would oth¢ rwise have been entitled during
the period of restriction or suspension,

Water use charges are charges on land 45

60. (1) A chargemade interms 01 section 57( 1 ). inclu ling any interest. is a charge on
the land to which the water use relates and is recoverable from the current owner of the
land without releasing any other person who may be licble for the charge.
(2) The Minister or relevant water management inst tution must—
{a) on written application by any person; and 50
{b) within 30 days of the application,
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issue a certificate stating the amount of any unpaid wate charges and any interest due in
respect of any land.

(3) If a certificate is not issued within the period of 30 days, the provisions of
subsection ( |) cease to apply to that property, notwiths anding section 66.

Part 2: Financial assistan ce 5

Part 2 deals with financial assistance, whichn ay be granted once certain
considerations are taken into account.

Financial assistance by Minister

61. (1) The Minister may, subject to a regulation made under section 62, give financia
assistance to any person for the purposes of this Act, i 1cluding assistance for making 10
licence applications, in the form of grants, loans or subsidies, which may be made
subject to such conditions as the Minister may determine.

(2) The financia assistance must be from funds—

(a) appropriated by Parliament; or
(b) which may under this Act or otherwise lawfilly be used for the purposes in 15
question.

(3) Before giving any financial assistance, the Minister must take into account al '
relevant considerations, including—

(a) the need for equity;

(h) the need for transparency; 20
(¢} the need for redressing the results of past rat] a and gender discrimination;

{d) the purpose of the financial assistance;

(e) the financial position of the recipient: and

(f) the need for water resource protection.

(4) A person who wilfully fails to comply with any obligations imposed by this Act is 25
not eligible for financial assistance under this Act.

Regulations on financial assistance

62. The Minister may make regulations concerning—
() the eligibility for financial assistance;
(b) the manner in which financial assistance mus be applied for; and 30
(c¢) terms and conditions applicable to any financ a assistance granted.

CHAPTER 6

GENERAL POWERS AND DUTIES OF MINISTER AND
DIRECTOR-GENERA] .

Part 1. Delegations, directives, expropriation, condoi'ation and additional powers 35

Part | of this Chapter sets out various powers and di tties of the Minister which are
of a general nature, such as the powers of delegction and expropriation, and
intervention in litigation. More specific powers and dui ies are dealt with elsewherein
the Act.

Delegation of powers and duties by Minister 40

63. (1) The Minister may, in writing and subject to cc nditions, delegate a power and
duty vested in the Minister in terms of this Act to—
(a) an official of the Department by name;
(b) the holder of an office in the Department;
(¢) a water management institution; 45
(d) an advisory committee established under secti on 99; or
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(e)a water board as defined in section | of the Water Services Act, 1997 (Act

No 108 of 1997).
(2) The Minister may not delegate the power—

u)to make a regulation;

(h) to authorise a water management institution to expropriate under section
64( 1):

{¢) to appoint a member of the governing boar i of a catchment management
agency; or

(d)to appointa member of the Water Tribunal.

(3) The Minister may, in writing and subject to cond tions, permit a person to whom
apower or duty has been delegated to delegate that fur ction to another person.

(4) The Minister may give a directive to the Dire :tor-General in relationto the
exercise of any of the Director-General’s powers «r performance of any of the
Director-Genera’s duties, including any power delegat :dto the Director-General.

(5) The Director-General must give effect to a direct ve in terms of subsection (4).

Expropriation of property

64. (1) The Minister, or a water management institutin authorised by the Minister in
writing, may expropriate any property for any purpose contemplated in this Act. if that
purposeis a public purpose or isin the public interest.

(2) Subject to this Act, the Expropriation Act. 1975 ( 4ct No.63 of 1975), applies to
al expropriations in terms of this Act.

(3) Where the Minister expropriates any property u ider this Act, any reference to
“Minister’” in the Expropriation Act, 1975, must be construed as being a reference to the
Minister.

(4) Where any water management institution exproj riates property under this Act,
any reference to “Minister” and “State” in the Exp opriation Act, 1975. must be
regarded as being a reference to that water managemen: institution.

Expropriation for rehabilitation and other remedial work

65. (1) If aperson who isrequired under this Act to undertake rehabilitation or other
remedial work on the land of another. reasonably requiri's accessto that land in order to
effect the rehabilitation or remedial work, but is unable o acquire access on reasonable
terms, the Minister may—

(u) expropriate the necessary rights in respect of that land for the benefit of the
person undertaking the rehabilitation or remedial work, who will then be
vested with the expropriated rights; and

(b) recover al costs incurred in connection with t 1e expropriation, including any
compensation payable, from the person for v ‘hose benefit the expropriation
was effected.

(2) Where a servitude of abutment, aqueduct or submersion is expropriated under this
section. the Minister or water management institution re sponsible for the expropriation
has the same rights as those vesting in the holder of a s :rvitude under section 128.

Condonation of failure to comply with time period

66, The Minister may, in exceptional circumstances < nd for a good reason. extend a
time period or condone a failure to comply with a time period.

Dispensing with certain requirements of Act
67. (1 [n an emergency situation. or in cases of extrer 1e urgency involving thesatety

of humans or property or the protection of a water resource or the environment, the
Minister nlay-
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(a) dispense with the requirements of this Act re sting to prior publication or to
obtaining and considering public comment hefore any instrument contem-
plated in section 158(1) is made or issued:

(h) dispense with notice periods or time’ limits required by or under this Act:

(c) authorise a water management institution to «ispense with— 5
(i) the requirements of this Act relating to jrior publication or to obtaining

and considering public comment befo e any instrument is made or

issued; and
(i) notice periods or time limits required by or under this Act.
(2) Anything done under subsection (1)— 10

{a) must be withdrawn or repealed within a max mum period of two years after
the emergency situation or the urgency cease; to exist; and
(b) must be mentioned in the Minister's annual r :portto Parliament.

Intervention in litigation

68. The Minister may intervene in litigation before a court or in a hearing before the 15
Water Tribunal with regard to any matter contemplated in this Act.

Part 2: General provisions regardin,r regulations

Part 2 requires the Minister to consult with the public when making regulations
under this Act, and also to submit regulations for serttiny by the National Assembly
and by the National Council of Provinces. If the National Assembly rejects a 20
regulation it must be repealed or amended.

Making of regulations

69. (1) The Minister must, before making any regulations under this Act—
{a) publish a notice in the Gauzette—
(i) setting out the draft regulations; and 25
(i) inviting written comments to be submitted on the proposed regulations,
specifying an address to which and a d:te before which the comments
must be submitted, which date may net be earlier than 60 days after
publication of the notice;
(b) consider what further steps, if any, are approp -ate to bring the contents of the 30
notice to the attention of interested persons, and take those steps which the
Minister considers to be appropriate; and
{c) consider all comments received on or before the date specified in paragraph
{a)(ii); and
(d) on request by the National Assembly or the National Council of Provinces or 35
a committee of the National Assembly or the National Council of Provinces
report the extent to which a specific comment has been taken into account, or
if a comment was not taken into account, prc vide the reason why it was not
taken into account.
(2) Any regulation made under this Act may provide t aat a contravention of or failure 40
to comply with aregulation is an offence and that any person found guilty of the offence
isliable to afine or to imprisonment for a period not e :ceeding 5 years.

Consideration of regulations

70. (1) The Minister must, within 30 days after makin;: any regulations under this Act,
table the regulations in the National Assembly and the N itional Council of Provinces for 45
consideration.

(2) In considering regulations—

{a) tabled in the National Assembly. a committee of the National Assembly must
consider and report to the National Assembly, and
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{b)tabled in the National Council of Provinces, a committee of the National
Council of Provinces must consider and report to the National Council of
Provinces,

whether the regulations—

(i) are consistent with the purposes of this Act;

(ii) are within the powers conferred by this Act;

(iii) are consistent with the Constitution; and

(i\) require clarification.

(3) The National Council of Provinces may reject regulations tabled before the
National Council of Provinces in terms of subsection ( 1) within 14 days after the date on
which the regulations were so tabled. and should the National Council of Provinces
rejectany regulation. the rejection must be referred to the National Assembly for
consideration,

(4) The National Assembly may, not later than the wentieth sitting clay of the
National Assembly after the date on which the regulations were tabled and after
considering any rejectionof a regulation by the National Council of Provinces, reject
those regulations.

(5) [f the National Assembly or the National Council of provinces rejects any
regulations, it must state its reasons.

Rejected regulations

71. (1) The Minister must, within 30 days after being informed in writing that the
National Assembly has rejected any regulations, repeal or amend those regulations so as
to address the matters raised by the National Assembly.

(2) Any regulations rejected by the National Assembly remain in force until repealed
or amended.

Part 3: Powers relating o catchment management agencies

The Minister has the responsibility to manage and authorise the use of the nation’s
water resources. This means that the Minister fulfils the functions of a catchment
management agency in a water management area for which no catchment
management agency is established, or where such an agency has been established but
isnot functional. The Minister may dispense with certain requirements of this Act for
aslong asis necessary to deal with an urgent situation or an emergency.

Powers and duties of catchment management agencies vest in Minister in certain
circumstances

72. (1) In areas for which a catchment management agency is not established or, it’
established, is not functional, all powers and duties of a catchment management agency,
including those powers and duties described in sections 79 and 80 and in Schedule 3.
vest in the Minister,

(2)in areas for which a catchment management agency is established, those powers
and duties described in Schedule 3 which have not been assigned by the Minister to the
catchment management agency. vest in the Minister.

Assignment of powers and dutiesto catchment management agencies

73. (1) The Minister may, after consultation with the catchment management agency
concerned. by notice in the Gazetre. assign to that catchment management agency—
() apower or duty of a responsible authority; and
(h)any power or duty listed in Schedule 3.
(2) [n assigning any power or duty under subsection (1), the Minister may -
(a}limitthe arcawithin which an assigned power may be exercised or duty may
be performed: and
(h)attach conditions to that assignment,
{3)Before assigning a power or duty to acatchment management agency under
subsection ( ). the Minister must consider-
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(a) the capacity of the catchment management agency to exercise the power or
performthe duty; and
(h)the desirability of assigning that power or duty.
(4) The Minister must promote the management of water resources at the catchment
managementlevel by assigning powers and duties to catchment management agencies 5
whenitis desirable to do so.

Directives to water management institutions

74. (1) The Minister may give a directive to @ water management ingtitution in
relation to the exercise of any Of the institution’s powers or the performance of any of the
ingtitution’s duties, including any power or duty assigned or delegated to that institution. 10

(2) The Minister must give y water management institution not less than 14 days’
notice of the Minister’s intention to give a directive under subsection (1) if it relatesto
any assigned power or duty, and must allow the institution an opportunity to comment.

(3) Every directive, or a summary thereof, given to a water management institution by
the Minister and which relates to an assigned power or duty— 15

{a) must be published by the Minister in the Gazette; and
{b)must be included in the annual report of the institution.

(4) A failure to comply with subsection (3) does not affect the validity of the directive.

(5) A water management institution must give effect to a directive given to it by the
Minister under subsection (1). 20

Part 4: Powers of Director-General
Delegation of powers by Director-General

75. The Director-General may, for the purposes of this Act, in writing and subject to
conditions, delegate a power, including a power granted or delegated to the
Director-Generalunder this Act, to- 25

(a)an official of the Department by name;
{b) the holder of anoffice in the Department; or
(¢) awater management institution.

Appointment of persons en contract

76. (1) The Director-General may, when necessary, appoint employees on contract 30
outside the provisions of the Public Service Act, 1994 (Proclamation No. 103 of 1994).

(2) Appointments made under subsection (i ) must be limited to persons to perform
duties at sites where the Department—

(a) is engaged in actual construction or investigatory work: or
(b) is associated with specific projects relating to actual construction or 3 5
investigatory work.

(3) The Director-General must, from time to time, and after consultation with the
Department of Public Service and Administration, determine the conditions of
employment of such employees.

(4) Such employees shall be remunerated from money appropriated for that purpose 40
by Parliament.

CHAPTER 7
CATCHMENT MANAGEMENT AGENCIES
This Chapter provides for the progressive establishment by the Minister of
catchment management agencies. The purpose of establishing these agencies is to 45

delegate water resource management to the regional or catchment level and to involve
local communities, within the framework of the national water resource strategy
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established in terms of Chapter 2. Whilst the ultimate aim iSto establish catchment
management agencies for all water management areas, the Minister acts as the
catchment management agency where one has not been established. Where the
necessary capacity does not exist to establish a catchment management agency, an
advisory committee may be appointed under Chapter 9 to develop the necessary
capacity as a first step towards establishing an agency.

Part | Establishment and powers of catchment management agencies

Under Part 1 a catchment management agency may be established for a specific
water management area, after public consultation, on the initiative of the community
and stakeholders concerned. In the absence of such a proposal the Minister may
establish a catchment management agency on the Minister's own initiative. The
provisions of Schedule 4, on institutional and management planning, apply to a
catchment management agency.

Proposal for establishment of catchment management agency

77. (1) A proposal to establish a catchment management agency must contain at
least—

(a) aproposed name and a description of the proposed water management area of
the agency;

(b) a description of the significant water resources in the proposed water
management area. and information about the existing protection, use,
development, conservation, management and control of those resources;

{¢) the proposed functions of the catchment management agency, including
functions to be assigned and delegated to it;

(d) how the proposed catchment management agency will be funded;

(e) the feasibility of the proposed catchment management agency in respect of
technical, financial and administrative matters; and

(f) anindication whether there has been consultation in devel oping the proposal
and the results of the consultation.

(2) The Director-General may assist a person to develop such a proposal.

Procedure for establishment of catchment management agencies

78. (1) The Minister may, subject to section 6(1 )(c¢), on his or her own initiative or
after receiving a proposal containing the information reguired in terms of section 77(1).
by notice in the Gazette—

{a) establish a catchment management agency, give it a name and identify and
determine its water management area; or

{b) amend the name or water management area of an established catchment
management agency.

(2) The Minister may—

(a) require a person who has submitted a proposal contemplated in subsection ( 1),
to provide the Minister with information additional to that required by section

77(1); and

(b) instruct the Director-General to conduct an investigation regarding—

(i) the establishment of a catchment management agency; or

(i) a proposal submitted in terms of subsection (1).

(3) Before the establishment of a catchment management agency the Minister
must—

(a) publish a notice in the Gazette—

(i) setting out the proposed establishment of the catchment management
agency, the proposed name and the proposed water management area;
and

(i ) inviting written comments to be submitted on the proposal specifying an
address to which and a date before which the comments are to be
submitted, which date may not be earlier than 60 days after publication of
the notice;

{b) consider what further steps, if any, are appropriate to bring the contents of the
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notice to the attention of interested persons. andtake those steps which the
Minister considers to be appropriate; and

{c) consider all comments received on or before the date specified in paragraph
(e )ii).

(4) It the Minister wants to amend the name of a catchment management agency or 5
the water management area of acatchmentmanagement agency. the procedure set oat in
subsection (3) mustbe followed with any necessary changes: Provided that where an
amendment does not aftect the rights of any person the procedure set out in subsection
(3) need not be followed.

General powers and duties of catchment management agencies 10

79. (1) A catchment management agency is a body corporate, and hus the powers of
a natural person of full capacity, except those powers which—
(a) by nature can on] y attach to natural persons; or
(bh) are inconsistent with this Act.
(2) Schedule 4 applies to a catchment management agency, its governing board and 15
committees and the members of the hoard and committees.
(3) A catchment management agency may perform-—
{«) any of its functions; or
{h)any function which is reasonably incidental to any of its (unctions,
outside its water management area, if this does not— 20
(i) limit its capacity to perform its functions in its water management arca; or
(ii) detrimentaly afiect another water management institution.
(4) Inperforming its functions a catchment management agency must—
() be mindful of the constitutional imperative [0 redress the results of past racia
and gender discrimination and to achieve equitable uccess for all to the water 25
resources under its control;
(b) strive towards achieving co-operationand consensus in managing the water
resources under its control; and
{¢) act prudently in financial matters.

Initial functions of catchment management agencies 30

80. Subject to Chapter 2and section 79, upon the establishment of a catchment
management agency, the initial functions of a catchment management agency are—

{a) to investigate and advise interested persons on the protection. use, develop-
ment. conservation, management and control of the water resources in its
water management arca; 35

(b) to develop a catchment management strategy;

{¢) to co-ordinate the related activities of water users and of the water
management institutions within its water management area;

{d) to promotethe co-ordination of its implementation with the implementation of
any applicable development plan established in terms of the Water Services H)
Act, 1997 (Act No. 108 of 1997); and

{¢) to promote community participation in the projection, use, development,
conservation, management and control of the water resources in its water
management area,

Part 2: Governing board of catchment management agencies 45

Part 2 describes the appointment of members of the governing board of a catchument
management agency. The board of a catchment management agency will be
constituted in such a way that interests of the various stakeholders are represented or
reflected in a balanced manner, and the necessary expertise to operate effectively is
provided. Members of the governing board can be elected or nominated by the 50
different water aser groups for appointment t by the Minister, and the Minister may of
his or her own accord appoint_further members. The Minister may also remove board
members for good reason.
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Appointment of governing board of catchment mar agement agency

81.( 1) The members of a governing board of a catct ment management agency must
be appointed by the Minister who. in making such ap sointiment. must do so with the
object of achieving a balance among the interests of w iter users, potential water users.
localand provincial dgovernment and environmental in crest groups. . _ 5

2y Notwithstanding subsections (3)to (9) the Mi iister must, from time to time,
determine the extent to which relevant local governments should be represented on the
governing board of each catchment management agency.

(3) Before appointing members to the governing beard, the Minister must establish
anadvisory committee contemplated in Chapter 9, to 1zcommend to the Minister— 10
(a) which organs of state and bodies represeniing different sectors and other

interests within the water management area of the catchment management
agency should be represented or reflected on the governing board; and
(b) the number of persons which each of them s 1ould be invited to nominate.

(4) The committee must consult with the relevant or zans of state and interest groups 15
before making its recommendations.

(5) After receiving the committee’'s recommendat: ens, the Minister must decide
which organs of state and bodies will be invited t» nominate representatives for
appointment to the governing board. and the numbe r of representatives each may
nominate. 2

(6) The Minister’'s decision must be communicated o the organs of state and bodies
concerned and the Minister must take the necessary st :ps to obtain nominations from
them by a date specified by the Minister.

(7) The Minister must appoint the persons nominated by the organs of state and the
bodies concerned in accordance with the invitation, un ‘ess— 25
(a) any such person is not a fit and proper person o serve on the governing board:

or
fb) any such organ of state or body has not follo ved its own internal procedures
in making the nomination.
(8)1f the Minister does not appoint a nominee. the vinister must— 30
(a) inform the organ of state or body concerne 1 and state the reasons for not
appointing that nominee; and
(h) invite a further nomination from that organ c f state or body.

(9) If one or more nominations are still outstanding on the date specified under
subsection (6), the Minister may appoint members of the board and till any vacancy 35
later.

(10) After appointing members to the board the Vinister may appoint additional
members selected by the Minister in order to—

s(a) represent or reflect the interests identified by the advisory committee;
(b) achieve sufficient gender representation; 40
{c) achieve sufficient demographic representation] ;
(d} achieve representation of the Department;
(e) achieve representation of disadvantaged persons or communities which have
been prejudiced by past racial and gender discrimination in relation to access
to water; and 45
(f) obtain the expertise necessary for the efficient exercise of the board’s. powers
and performance of its duties.

(11) A member must be appointed for a specified te: m of office.

(12) The Minister may extend the term of office of « member,

(13) If the term of office of a member expires before he first meeting of a new board 50
takes place. the existing member remains in office unti: that first meeting takes place.

(1 14) A member nominated for appointment to the bo: rd by an organ of state or body
is accountable to that organ of state or body.

Chairperson, deputy chairperson, chief executive officer and committees of
catchment management agency 55

82. (1) The Minister must convene the first meetin 2 of the governing board of a
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catchment management agency, which must be chaired | vy an official of the Department
or amember of the committee.
(2) At the first meeting of the governing board, them :mbers may recommend one of
them for appointment as chairperson and another as deputy chairperson.
(3) The Minister must— 5
{(a) with due regard to any recommendation mad: by the governing board at its
first meeting, appoint one of the members as chairperson; and
(b) appoint any other member as deputy chairperson.
(4) The chief executive officer provided for in Schec'ule 4 may be a member of the
governing board, but may not be its chairperson or dep 1ty chairperson. 10
(5) A catchment management agency may establsh committees, including an
executive committee and consultative bodies, to perfor n any of its functions within a
particular area or generally or to advise it, and must det¢ rmine how they must function.

Removal of members from governing board

83. (1) The Minister may remove a member from a governing board, or remove the 15
chairperson or deputy chairperson from office, if—
(a} there is good reason for doing so;
(b) the person concerned has had an opportunity ¢ f making representations to the
Minister; and
(¢) the Minister has consulted with the governing board. 20

(2) The Minister must remove a member nominated b: an organ of state or body from
a governing board if that organ of state or body request ; the Minister to do so.

(3)1f a person ceases for any reason to be a member < f agoverning board before that
person’s term of office expires, the Minister may, for the remainder of the term of
office— 25

{a) if that person was nominated by any organ of state or body, appoint another
person nominated by that organ or body; or
(b) if that person was selected by the Minister, ag point another person.

Part 3: Operation of catchment manag.ment agencies

Part 3 deals with the functions and operation of catc kinent management agencies. 30
Initial functions, dealt with in Part 2, include the invest ‘gation of and advice on water
resources, the co-ordination of the related activities of other water management
ingtitutions within its water management area, the development of a catchment
management strategy and the promotion of community participation in water
resource management within its water management area. Additional powers and 35
duties described in Schedule 3 may be assigned or dei egated to agencies such as to
establish water use rules and management systems, to direct usersto terminate illegal
uses of water, and to temporarily limit the use of water during periods of shortage.

A catchment management agency may be financea by the state from water use
charges made in its water management area or from any other source. 40

Funding of catchment management agencies

84. (1) A catchment management agency may raise a 1y funds required by it for the
purpose of exercising any of its powers and carrying out .iny of its duties in terms of this
Act.

(2) A catchment management agency must be funded by— 45

{a) money appropriated by Parliament;

{b) water use charges; and

(c) money obtained from any other lawful source f >r the purpose of exercising its
powers and carrying out its duties in terms of his Act.

Documents relating to litigation 50

85. A catchment management agency must provide the Director-General with copies
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of all pleadings, affidavits and other documents in the possession of the catchment
management agency relating to any proceedings ins ituted against that catchment
management agency.

Delegation of powers by catchment management age¢ ncy

86. (| ) Subject to subsections (2) and (3), a catchnient management agency may
delegate any power to—
(8 amember of its governing board;
(b) an employee of any water management ingtitution (including itself), by name,
or to the holder of an office in that institution: or
{c) any committee established by the catchmer t management agency which
consists only of members of the governing board or employees of the
catchment management agency: and
(d) any other person or body only with the writte1 consent of the Minister.
(2) A catchment management agency may not delegite—
{a) the power of delegation: or
(h)any power to make water use Charges.
(3) A catchment management agency may only deleg ite a power to authorise the use
of water. it this power is delegated 10 a committee consi: ting of three or more members
of its governing board.

Pat-t 4: Intervention, disestablishment or change of water management areas of
catchment management ager ties

Part 4 enables the Minister to disestablish a catch went management agency or
make changes to its water management area, for reasns which include the need to
reorganise water management institutions for more effi ctive water resource manage-
ment. An agency may also be disestablished if it does 1-0t operate effectively.

Intervention by Minister

87. (1) If acatchment management agency—

(a) isin financial difficulties or is being otherwise mismanaged;

(b) has acted unfairly or in a discriminatory or inequitable way towards any
person within its water management area;

(c) has failed to comply with any directive given »y the Minister under this Act;

{d)has obstructed the Minister or any other wa er management institution in
exercising a power or performing a duty in te1 ms of this Act;

(e} is unable to exercise its powers or perform its duties effectively due to
dissension among the members of the board «r water users within its water
management area;

(f) has failed to comply with this Act; or

(g) has become redundant or ineffective.

the Minister may—

(i) direct the catchment management agency to t: ke any action specified by the
Minister: and

(i) withhold any financial assistance which migh: otherwise be available to the
catchment management agency. until the catch ment management agency has
complied with such directive.

(2) A directive contemplated in subsection (1)(i) mus: state—

(a) the nature of the deficiency;

(b) the steps which must be taken to remedy the s tuation; and

(¢) a reasonable period within which those steps 11ust be taken.

(3) If the catchment management agency fails to re nedy the situation within the
given period, the Minister nuiy-

(a) after having given that catchment management agency a reasonable opportu-
nity to be heard; and

20

25

30

35

40

45



96 No. 19182 GOVIRNMENT GAZETTE, 26 AUGUST 1998

Act No. 36,1998 NATIONAL WATEXACT, 1998

(b} after having afforded the catchment manage ment agency a hearing on any

submissions received,
take over the relevant power or duty 01 the catchment: management agency.
(4) If the Minister takes over a power or duty of aca chment management agency—

(a) the Minister may do anything which the catchraent management agency might 5
otherwise be empowered or required to dc by or under this Act, to the
exclusion of the catchment management ager-cy;

(b) the board of the catchment management agenc y may not, while the Minister is
responsible for that power or duty, exercise aiy of its powers or perform any
of its duties relating to that power or duty; )

(¢) an employee or a contractor of the catchn ent management agency must
comply with a directive given by the Ministe -;

(d) as soon as the Minister is satisfied that the ca.chment management agency is
once more able to exercise its powers or pe form its duties effectively, the
Minister must cease exercising any such po wersand performing any such 15
duties; and

{e) the Minister may recover from the catch nent management agency all
reasonable costs incurred, including any loss s suffered as a result of lawful
and reasonable action taken under this secticn, except to the extent that the
loss is caused or contributed to by the negligence of the Minister, or any 20
person under the control of the Minister.

Disestablishment of catchment management agency

88. ( 1) The Minister may, by notice in the Gaz -te, disestablish a catchment
management agency if it is desirable—

(a) for purposes of re-organising water inanagement institutions in that area in the 25
interests of effective water resource managen ent;

{b) because the catchment management agenc: cannot or does not operate
effectively; or

{c) because there is no longer a need for the catc 1ment management agency.

(2) Before disestablishing a catchiment management agency the Minister must— 30

{a) publish a notice in the Gazette—

(i) stating the intention to disestablish the catchment management agency
and the reasons therefor; and

(if) inviting written comments on the propos ad disestablishment and giving
a specified address to which and a date bc fore which the comments are to 35
he submitted. which date may not te earlier than 60 days after
publication of the notice;

(b) consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, ind take those steps which the
Minister considers to be appropriate; and 40

(c) consider all comments received on or before he specified date.

Transfer of assets and liabilities after change of water management area or
disestablishment

89. (1 ) If the Minister changes the water management area of a catchment
management agency under section 78 or disestablishes a :atchment management agency 45
under section 88, the Minister may direct the catchment management agency to transfer
some or all of its assets and liabilities to another water management institution.

(2) A catchment management agency must do everything in its power to give effect
to a directive under subsection (!).

(3) Inissuing a directive under subsection (1) the M nister must consider- 50

(a)the interests of creditors and users of water; aid
{b) any financial contributions directly or indirecly made by the users of water
resources towards the infrastructure of the cat -hment management agency.

(4) Where a catchment management agency is dis established and its assets and
liabilities gre not transferred to another water manage nent institution its assets and 55
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liabilities vest in the Minister and the Minister must wind up its affairs and assume the
powers and dutics of the catchment management agency for the period of winding up.

(5) No transfer duty, other tax or duty is payable in respect of the transfer of any
assets interms of this section.

Regulations on catchment management agencies

90. (1) Subject to subsection (2), the Minister may make regulations—

(a) prescribing a maximum and a minimum number of members of a governing
board;

{b) requiring the establishment of consultative forums and determining their
composition and functions;

(¢) determining, in consultation with the Minister of Finance, the basis and extent
of remuneration and payment of expenses of members of governing boards
and committees; and

d) on any other matter which is necessary or desirable for the efficient
functioning of catchment management agencies and their governing boards
and committees.

(2 In making regulations, the Minister must take into account all relevant
considerations, including the need to—

(a) achieve adequate representation of and consultation with organs of state,
bodies representing different sectors and other interests within the areas of
jurisdiction of catchment management agencies; and

(b) secure the efficient and cost effective functioning of catchment management
agencies and their management structures.

CHAPTER 8
WATER USER ASSOCIATIONS

This Chapter deals with the establishment, powers and disestablishment of water
user associations. Although water user associations are water management institu-
tions their primary purpose, unlike catchment management agencies, is not water
management. They operate at a restricted localised level, and are in effect
co-operative associations of individual water users who wish to undertake water-
related activities for their mutual benefit. A water user association may exercise
management powers and duties only if and te the extent these have been assigned or
delegated to it. The Minister establishes and disestablishes water user associations
according to procedures set out in the Chapter. A water user association for a
particular purpose would usually be established following a proposal to the Minister
by an interested person, but such an association may also be established on the
Minister’sinitiative. The functions of a water user association depend on its approved
constitution, which can be expected to conform to a large extent to the model
congtitution in Schedule 5. This Schedule also makes detailed provisions for the
management and operation of water user associations. Although water user
associations must operate within the framework of national policy and standards,
particularly the national water resource strategy, the Minister may exercise control
over them by giving them directives or by temporarily taking over their functions
under particular circumstances.

Existing irrigation boards, subterranean water control boards and water boards
established for stock watering purposes will continue in operation until they are
restructured as water user associations.

Proposal for establishment of water user association

91. (1) A proposal to establish awater user association must contain at least—
{u) the reasons for making the proposdl;
() a proposed name and area of operation for the association;
(c¢) the proposed activities of the association;
(d) adescription of any existing or proposed waterwork within the proposed area
ot operation which is relevant to the proposed activities of the association;
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() a description 01’ the water use licences or any other authorisations which the
proposed members hold or intend applying for;

(1) theproposed congtitution of the association, together with an explanation for
any provisions which differ from those of the model constitution contained in
Schedule 5; 5

(s) alist of the proposed members or categories of members of the association;
and

(1) anindication whether’ there hits been consultation in developing the proposat
and the results of the consultation.

(2) The Director-General may assist a personto develop such ii proposal. 10

Procedure for establishment of water user association

92. (1) TheMinister miiy on his or her own initiative or after receiving a proposal
containing [he information required in terms of section 91 (1), by notice in the Guzette

(a) establish a water user dissociation, give it aname, determine its area of
operation and approve its constitution subject to section 93(2); or 15

(b) amend the name, area of operation or approve anamendment to the
constitution of an established water user association.

(2) The Minister may—

(a) require ii person who has submitted ii proposal in terms of subsection (1) to
provide the Minister with additionalinformation to that required by section 20
91(1); and

(bh) instruct the Director-Generalto conduct an investigation regarding—

(i) the establishment of a water user association; or
(ii) aproposatsubmitted in terms of subsection ( 1).
(3) Before the establishment of ii water user association the Minister must— 25

(1) publishanotice in the Getze([e-

(i) setting out the proposed establishment of the water user association. the
proposed name and the proposed area of operation: and

(if) inviting written comments to be submitted on the proposals, specifying
an address to which and a date before which the comments are to be 30
submitted, which date may not be earlier than 60 days after publication of
the notice:

(h) consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the
Minister considers to be appropriate; and s

(¢) consider any comments received on or before the date specified in paragraph
(a)i ).

(4) The Minister need not fulfilall the requirements of subsection (3), if there has
been sutficient consultation on a proposal submitted in terms of section 91.
(5) The Minister may— 40

{a) recover the cost of complying with subsection (3) fromthe water user
association once it has been established; or

(b} require the person proposing the establishment of the water user association to
pay the costs in advance.

Constitution of water user association 45

93. (1) Schedule 5 contains ii model constitution which may be used as abasis for
drawing up and proposing a congtitution for a proposed water user association.
(? The constitution of a water user association must contain at least—
(a)  details of the principal and ancillary functions of the association;
(b) the procedures and requirements for admitting new members to the 50
association;
{¢) thevoting powers of members,
(() procedures for terminating membership;
(e¢) procedures for electing the management committee O1' the association;
(fy  procedural requirements for appointment of employees of the association: 95
{g) proceduralrequirements for obtaining loans; and
(I1) the financial obligations of members towards the association.
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(3) A constitution must also incorporate such other provisions as the Minister may
reasonably require and must be adopted by the members of the association and approved
by the Minister before it can exercise any powers or perform any duties.

(4) A constitution adopted by a water user association is binding on all its members.

Power s of water user association

94. (1) A water user association is a body corporate and has the powers of a natural
person of full capacity, except those powers which—
{a) by nature can only attach to natural persons; or
(b) are inconsistent with this Act.
(2) Schedule 4 (excluding item 4(3) of Part 1 of that Schedule) applies to a water user
association as if—
(a) the water user association were an institution; and
(b) a member of the management committee were a director,
within the meaning of that Schedule, except to the extent that the Minister may
otherwise direct.

Directives to water user association

95. (1) The Minister may, after consulting with a water user association, direct that a
person be admitted as a member of the association on such conditions as are fair and
equitable.

(2) A water user association must comply with a directive given under subsection(1).

(3) If awater user association—

(a)isin financia difficulties or is being otherwise mismanaged;

(b) has acted unfairly or in a discriminatory or inequitable way towards any
member of the association;

(c) has failed to admit persons to membership unfairly or on discriminatory
grounds;

(d) has failed to comply with any directive given by the Minister under this Act;

(e) has obstructed the Minister or any other water management institution in
exercising a power or performing a duty in terms of this Act;

(f) is unable to exercise its powers or perform its duties effectively due to
dissension among the management committee or its members;

(9) has failed to comply with its constitution or this Act; or

(h) has become redundant or ineffective,

the Minister may—

(i) direct the association to take any action specified by the Minister;

(i) withhold any financial assistance which might otherwise be available to the
water user association until the association has complied with such directive;
or

(iii) by notice addressed to the association and the member concerned, terminate
the office of that member of the management committee and arrange for the
resulting vacancy on the management committee to be filled.

(4) A directive contemplated in subsection (3)(i) must state—

(a) the nature of the deficiency;

(b) the steps which must be taken to remedy the situation; and

(¢) a reasonable period within which those steps must be taken.

(5) If the water user association fails to remedy the situation within the given period,
the Minister may—

(a) after having given that association a reasonable opportunity to be heard; and

(b) after having afforded the association a hearing on any submissions received,

take over the relevant function of the association, or appoint a suitable person to take
over the power or duty.

(6) If the Minister, or a person appointed by the Minister, takes over a power or duty
of a water user association—

{ua) the Minister or the appointee may do anything which the association might
otherwise be empowered or required to do in terms of its constitution or by or
under this Act, to the exclusion of the association;
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(h) themanagement committee of the association may not, while the Minister or
the appointecis responsible for that power or duty, exercise any of its powers
or pet-ftmn any of its duties relating to that power or duty;
(") anemployecora contractor of the association must comply with a directive
given by the Minister or the appointee; 5
(d) assoonasthe Ministeris satisfied that the association is once more able (o
exerciseits powers and pert'orm its duties effectively, the Minister or the
appointee, as thecasemay be, mustcease exercising such powers and
performing such duties; and
(¢) the Minister may recover from the association all reasonable costs incurred by | ()
the Minister or the appointee, including—
(i) the reasonable fees or disbursements of the appointee; and
(if) any losses suffered as a result of tawfuland reasonable action taken
under this section, except to the extent that the loss is caused or
contributed to by the negligence of the Minister or the appointee or any 15
person under their control.

Disestablishment of water user association

96. (1 ) The Minister may, by notice in the Gazette, disestablish an association—

{a) in circumstances provided for in the constitution of the association;

(h) if the functions of the associationare, by agreement with another water 20
management institution, to be combined with, or taken over by that water
management institution;

(I") it ivisin the bestinterests of the association or its members;

(d) if aninvestigation of its affairs or financial position reveals that
disestablishment is appropriate; 25

{e) if the Minister has taken over a power or duty of the association as a result of
dissensions among the management committee or its members; or

{fy if the association is no longer active or effective.

(2) Before disestablishing a water user association [he Minister must—

(«) publish a notice in the Guzette— 30

“(i) stating the intention to disestablish the water user association:

(i) setting out the reasons for disestablishing the water user association; und

(iii ) inviting written comments on the proposal, specifying an address to
which and a date before which the comments are to be submitted, which
date may not be curlier than 60 days after publication 01’ the notice; 35

(b) consider what further steps, if any, are appropriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the
Minister considers to be appropriate; and

(¢) consider all comments received on or before the specified date.

Winding up affairs of disestablished water user association 40

97. (1) When awater user association is disestablished. its affairs must be wound up—
{«) as provided lorinits constitution; or
(h) by aperson appointed by the Minister in accordance with directives given by
the Minister it the constitution does not provide for winding up.
(2) The costs of winding up a water user association are a cost against the estate ot the 45
association,
(3) Creditor's of awater user association must be paid according to the order of
preference established by the Insolvency Act, 1936 (Act No. 24 of 1936).
(O I the affairs of a water user association are wound up, the Minister may direct that
an amount equivalent to any tinancial contributions with interest made to the association 50
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from public funds be reimbursed, before assets are di: tributed among the members of
the association.

(5) No transfer duty, other tax or duty is payable n respect of the transfer of uny
assets under subsection (4).

Transitional provisions for certain existing organis:itions

98. (1) This section applies to—

(@) any irrigation board or subterranean water control board established by or
deemed to be an irrigation board in terms «f any law in force immediately
before the commencement of this Act;

(b) the Kalahari West Water Board, established b y Government Notice No.143 ot
13 August 1982;

(¢) the Karos-Geelkoppan Water Board, establi: hed by Government Notice No.
145 of 7 October 1983; and

(d) the Kalahari East Water Board, established {y Government Notice No. 2233
of 4 November 1988,

each of which is a board for the purposes of this secti- m.

(2) A board continues to exist until it is declared to be a water user association in
termsof subsection (6) or until it is disestablished in te ‘ms of the law by or under which
it was established, which law must, for the purpose of such disestablishment, be
regarded as not having been repealed by this Act.

(3) Subiect to subsection (4)—

(a) the name, area of operation, manageme 1it, property, rights, liabilities,
obligations, powers and duties of a board rzmain the same as immediately
before the commencement of this Act;

{b) thissection does not atfect the continuity, sta us, operation or effect of any act
or omission of a board, or of any by-lav made by a board, before the
commencement of this Act;

(¢} any person holding office with a board when :his Act commences continuesin
office for the term of that person’s appointir ent; and

(d) if aposition becomes vacant prior to the de :laration of the board as a water
user association, the board may fill the vat: ncy according to the procedures
laid down by or under the law which applied to that board immediately before
the commencement of this Act.

(4) Within six months of the commencement of th s Act, a board must prepare and
submit to the Minister a proposal, prepared accordin;: to section 91, to transform the
board into a water user association.

(5) The Minister may accept the proposal contemblated in subsection (4), with or
without amendments, or reject it.

(6) If the Minister accepts the proposal, the Ministe * must by notice in the Gazetre—

{a) declare the board to be a water user associa ion;

(b) give it a name;

{c) determine its area of operation; and

(d) approve its constitution.

(7) Upon the publication of a notice under subsect on (6), every property, right and
liability of the board becomes a property, right and li.ibility of the relevant water user
association.

CHAPTER 9
ADVISORY COMMITTEES

This Chapter empowers the Minister to establish advisory committees. Each
advisory committee will be established for a particular purpose, and it is therefore
possible for a variety of advisory committees to be est1blished with different purposes
and functions. Although primarily advisory in raturc, such committees may exercise
powers which are delegated fe them. The Minister , nay amend the functions of an
advisory committee, or disestablish it. Certain existing advisory committees will
continueto function asthough they were advisory cc remittees established under this
Act.
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Establishment of advisory committees

99. (1 ) The Minister may -
{a) estublish an advisory committee;
(h) giveita name or change its name:
(¢)determine its purpose anti functions or eftect amendments thereto;
{d)make appointments tothe committee. inclucing the chairperson and deputy
chairperson:
(c) remove persons fromthe committee: and
(f) disestablish an advisory committee.
(2) Ofticials of the Department mav be members ot an advisory committee.
(3) A member of a committee may be remunerateds directed by the Minister. with
the concurrence of the Minister of Finance.
(4) An act performed in good faith by a commities is valid, despite any failure to
comply witha formal procedural requirement.
(5) The Departmentmay supply administrative sup jort services to a committee.
(6) An official of the Department who is not anember of the committee, it so
directed by the Director-General, may attend a meeting »f 2 committee, but may not vote
at the mesting.
(7) The Minister in appointing a member ofa cominittee, must consider—
{fa)the powers and duties of the committee:
(h) the need for the committee to represent various relevant interests: and
(¢)the expertise necessary for the committee to exercise its powers and perform
its duties effectively.

Regulations regarding advisory committees

100. The Minister may by regulation establish terms of reference and any other rules
concerning the membership, powers and duties and of eration of a committee.

Transitional provisionsrelating to advisory commi: tees

101. (1) The National Water Advisory Council established by section 3A of the Water
Act, 1956 (Act No.54 ot 1956), the Advisory Committe on Safety of Dams established
by section 9C(5)(«)ti) of the Water Act, 1956. and any advisory committee established
under section 68(1) of the Water Act. 1956. must be regarded as being an advisory
committee contemplated in this Act.

(2) Subject 1o the Minister's powers under section ¢9—

(a) the name. powers and duties of a committee »r body referred to in subsection
(1) remain the same as they were immediate ly before the commencement of
thisAct;

(h) any provision of the Water Act. 1956. or ar :gulation or notice issued under
that Act regulating any matter contemplated n section 99, continues to apply
asif it were a regulationmade under sectior! ()(); and

{c) any person holding office in a committee or t ody referred to in subsection (1)
immediately before the commencementof th s Act continues in office until the
expiration of that person’s term of appointme ator until the committee or body
is disestablished, whichever happens sooner

CHAPTER 10
INTERNATIONAL WATER MAIVAGEMENT

Under this Chapter the Minister may establish bo lies to implement international
agreementsin respect of the management and develop ment of water resources shared
with neigh bouring countries, and on regional co-operation over water resources. The
governance, powers and duties of these bodies are determined by the Minister in
accordance with the relevant international agreeme «t, but they may also be given
additional functions, and they may perform their Junctions outside the Republic.
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Certain existing international bodies are deemed to b e bodies established under this
Act.

Establishment of bodies to implement international agreements

102. The Minister may, in consultation with the Cabinet, by notice in the Gazette,

establish a body to implement any international agreement entered into by the South 5

African Government and a foreign government relatin 1 to—
(a) investigating, managing, monitoring and pro ecting water resources,
(b) regional co-operation on water resources:
(c) acquiring, constructing, altering, operating 0" maintaining a waterwork; or
(d) the allocation, use and supply of water.

Governance and functions of bodies

103. (1) A notice contemplated in section 102 must, with due regard to the relevant
international agreement, give details of—
{a) the governance of the body;
(k) the functions of the body;
{c¢) the financing of the body;
{d) mechanisms for controlling and supervising he affairs of the body;
(e) which items of Schedule 4, if any, apply to t 1e body;
(f} the disestablishment of the body and the winc ing-up of the body’s affairs; and
(g) any other matter necessary to give effect to tie agreement.

(2) [f the Minister is satisfied that it wiil not prejidice the capacity of a body to
perform the functions for which it was established, the Minister may direct a body
established under section 102to perform additional functions which may include, but
are not limited to, providing water management institt [ions with—

{a) management services,
() financial services:
{c) training; and
(d) other support services.
(3) The body may perform its functions outside the Republic.

Powers of bodies

104. A body established under section 102 is a body corporate and has the powers of
a natural person of full capacity, except those powers vhich—
{a) by their nature can attach only to natural persons; or
{h) are excluded by or are inconsistent with this Actor the relevant international
agreement.

Bodies must manage different functions as separate units

105. (1) If given additional functions under section 113(2), a body must manage each
of its functions separately, and must account for them separately.

(2) A body must apply accounting practices con iistent with generally accepted
accounting practices.

Reports on performance of functions

106. (1) Unless the international agreement provides >therwise, a body must report on
the performance of its functions within three months after the end of its financia year.
(2) The report must—
{a) be accompanied by the body’s audited finan :ial statements for that financial
year: and
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(h) be submitted to the Minister and such other |arty as may be required by the
international agrecment.

(3) The report imust contain gy fficient iNformatio n to allow the Minister 1 gssess the
pertormance of'the body inrespect Of alf its functions agiinst the objectives setoutin the
relevant agreement.

(4) The Director-General mustsend a copy of’ the report to the Secretary to
Parliament.

Investigation of affairs or financial position of bodi¢s

107. (1) The Minister may. with the consent of the o her partics to the agreement. or
il the agreement so provides, appoint a person to insestigate the affairs orfinancial
position of it body and that person may for this purpose attend any meeting of” the body.
(2) A body must, subjectto subsection (1), on tequest, provide the Minister’s
appointee with such —
() informuaticoon on the affairs and financial posit on of the body:
() access to all books, accounts, documents anc assets of the body: and
{c} mformation and data on water resources,
asmaybe required by the Minister or the Minister's aapointec.
(3) The Minister may recover from the body con:erned the reasonable fees and
disbursements of any person appointed under subsection (1).

Transitional provisions relating to existing bodies

108. The Trans-Caledon Tunnel Authority establist ed by Government Notice No.
2631 of 12 December 1986, the Komati Basin Wat:r Authority established by an
agreement dated 13 March 1992 with the Kingdom o Swaziland and the Vioolsdrift
Noordoewer Joint Irrigation Authority established by ai agreement dated 14 September
1992 with the Government of Namibia, must be regard-d as being bodies contemplated
in this Chapter until disestablished by the Minister by 1otice in the Gazetre.

CHAPTER 11
GOVERNMENT WATERWORKS

This Chapter gives the Minister the power to est« blish and operate government
waterworks in the public jyterest out of Sunds allocat .4 by parliament or-from other
sources. Examples of such waterworks include water storage dams, water transfer
schemes @d flood yyenuation works. The Minister nust satisfy certain procedural
requirements hefore constructing a government water vork, including a duty to obtain
an environmental impact assessment and invite public comment, except for

emeraency. temporary or_insignificant waterwork:. Water from a government

waterwork may be made available for allocation 1o weter users guq charges fixed for
this water. Water in a government waterwork mav also be made available jor
recreation al purposes, subject to control determined 7y the Minister gnd regulations
made by the Minister. Existing government Walerwol ys qre subject to this Chapter.

20
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Acquisition, construction, alteration, repair, operat on and control of government 40

waterworks

109. The Minister may acquire. construct, alter, repair, operate or control government
waterworks in order to protect, use, develop, conserve, manage and control the nation’s
water resources in the public interest.

Consultation and environmental impact assessment

110. (1) Before constructing a waterwork. the Minister must—

() prepare an environmental impact assessp ient relati ng to the proposed
waterwork which must, where the Minister -onsiders it appropriate, comply
with the requirements contained in regulatio s made under section 26 of the
Environment Conservation Act. 1989 (Acth o, 73 of 1989).

50
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(h) publish a notice in the Gazette—
(i ysetting outthe proposalto construct the waterwork;
(i1) containing a summary of’ the environmental impact assessment; and
( iii) inviting written comments to be submitted, specifying an address to
which and a date before which the comments are to be submitted, which 5
dute may not be earlier than 60 days after publication of the notice;
{e)consider what further steps. if” any. are appropriate to bring the contents of the
notice tothe attention of interested _ persons, and take those steps which the
Minister considers to be appropriate; and
(d) c(msidcr-- H)
(i) dl comments received on or before the date specified in
paragraph(b) iii); and
(i) the environmental impact assessment.
(2y Subsection (1) does notapply—
(«)to awaterwork which is constructed in emergency circumstances, 15
(h)to atemporary waterwork in operation for a period of’ less thanfive years; or
(¢)it the waterwork is a minor one.
(3) Within two years after the completion of any waterwork contemplated in
subsection (2)(« ), the Minister must decide either—
(«)to demolish the waterwork; or 20
(h)atter complying with subsection (| ) to the appropriate extent. to retain the
waterwork.

Financing of government waterworks

I11. The Minister may finance the acquisition, construction, ateration, repair.
operation and control of’” government waterworks trom funds appropriated by Parliament 25
or obtained from any other source.

Water from gover nment waterworks

112. (1) The Minister may make water from a government waterwork available tor
allocation in accordance with Chapter 4.

(2) The Minister may in accordance with Chapter 5 fix a charge for water aliocated 30
rom a government waterwork.

Access to and use of government waterworks for recreational purposes

113. (1) The water of" a government waterwork and the surrounding state-owned land
may be made available for recreational purposes. either generally or fora specific
purpose, on the conditions and to the persons determined by the Minister. 35

(2) The Minister may—

{a) control or prohibit accessto any government waterwork; and
{h) subject to this Act, make reasonable charges for—
(i) the use of;
(i) entryinto: and 40
(iii) theuseof any water surface orland associated with,
any government waterwork tor recreational purposes.

(3) Nothing doneunder this section exempts any person from complying with other

provisions of this Act and with any other applicable law.

Government waterworks constructed before commencement of Act 45

I I-t. This Actalso applies to government waterworks constructed before the
commencement 01 this Act.

Disposal of government waterworks

115, (1) The Minister may transfer, sell or otherwise dispose of any government
walerworks o any person. 50
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(2)No government waterwork referred to in subsection (1) may be transferred, sold

or disposed 01 without the approval of' the national executive, it its value exceeds an
amount specified from time to time by the Minister in concurrence with the Minister of
Finance.

(3) Wherea government waterwork is disposed of or transferred to a water
management ingtitution, the Minister of Finance may direct that no transter duty, other
tax or duty is payable.

Regulations regarding government waterworks

116. (1) The Minister may, with regard to a government waterwork, make regulations
providing for—
{a) the management of and control over governmentwaterworksand surrounding
stale-owned land;
(b)the List of” the water of a government waterwork and the surrounding
state-owned land; and
(c) charges for—
(i) entrance to:
(i1) use of facifities at; and
(iii) the private development of,
agovernment waterwork.
(2)In making the regulations, the Minister must take into account all relevant
considerations, inciuding—
{u) the safety and protection of government waterworks;
(b} the need for control of the use of government waterworks,
(c) the safety and security of’ persons using government waterworks for
recreational purposes; and
{d) the cost of protecting and controlling government waterworks and the
recovery of these costs.

CHAPTER 12
SAFETY OF DAMS

This Chapter contains measures aimed at improving the safety of new and existing
dams with a safety risk so asto reduce the potential for harm to the public, damage to
property or to resource quality. 10 reduce the risk of a dam failure, control measures
require an owner o comply with certain directives and regulations, such as to submit
a report on the safety of a dam, to repair or alter a dam, or to appoint an approved
professional person to undertake these tasks. These measures are in addition to the
owners common law responsibility to ensure the safety of their dams. An approved
professional person has a statutory duty of care towards the State and the general
public and must fulfil, amongst other things, defined responsibilities when acting
under this Chapter. Not all darms are subject to regulation under this Chapter, and the
Minister may exempt certain persons from its requirements. Only dams of a defined
size, dams which have been declared to be dams with a safety risk, or dams falling into
a prescribed category are affected. All dams with a safety risk must be registered.
Compliance with any directive or regulation under this Chapter does not exempt an
owner from complying with any other provision of this Act, such as the requirement
for a licence or other authorisation for water use in respect of the dam.

Definitions

117. In this Chapter—

(a) “approved professional person” means a person registered in terms of the
Engineering Profession of South Africa Act, 1990 (Act No.114 0f 1990), and
approved by the Minister after consultation with the Engineering Council of
South Africa (established by section 2 of that Act);

(h) dam” includes any existing or proposed structure which is capable of
containing, storing or impounding water (including temporary impoundment
or storage ), whether that water contains any substance or not;
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(3 “"dam with asafety risk” means any dam—

(i ) which can contain, store or dam more than 50 ()()() cubic metres of water,
whether that waler contains any substance or not, and which hasa wall of
avertical height of more than five metres, measured as the vertical
difference between the Jowest downstream ground elevation on the
outside of the dam wall and the non-overspill crest level or the general
top level of the dum wall;

(il ) belonging toacategory of’ dams declared under section | | 8(2) to be
dams w itb asafety risk; or

(iii ) declared under section1 18(3)(a) to be a dam with @ safety risk:

an  “ownerof adam” or “owner of a dam with a safety risk” includes the person
in control 01 that dam; and

(e) “task”includes atask relating to designing, constructing. altering, repairing,
impounding water in, operating, evaluating the safetyof, maintaining,
monitoring or abandoning a dam with a safety risk.

Control measures for dam with safety risk

118. (1) The owner of’ adammust—

(u) within the period specified, provide the Minister with any information,
drawings, specifications, design assumptions, calculations, documents and
test results requested by the Minister; or

(b) give any person authorised by the Minister access to that dam, to enable the
Minister to determine whether—

(i) that darn is a dam with a safety risk;
(i) that darn should be declared to be a dam with a safety risk;
(iii) a directive should be issued for specific repairs or aterations to that dam;
or
(iv) the owner has complied with any provisions of this Act applicable to that
darn.

(2) Th,Minister may by notice in the Gazette declare g category of dams to be dams
with a safety risk.

(3) The Minister may—

(a) by written notice to the owner of a dam, declare that damto be a dam with a
safety risk;

(b} direct the owner of’ a dam with a safety risk to submit, at the owner’s cost, and
within a period specified by the Minister, a report by an approved professional
person regarding the safety of that dam; or

(c) direct the owner of adam witha safety risk to undertake, at the owner’s cost,
and within a period specified by the Minister, any specific repairs or
alterations [o that darn which are necessary to protect the public, property or
the resource quality from a risk of failure of the dam.

(4) It the owner of the dam fails to comply with the directive contemplated in
subsection (3)(¢) within the period specified, the Minister may undertake the repairs or
alterations and recover the costs from the owner.

(5) Before issuing a directive, the Minister must—

(a) be satisfied [hat the repairs or alterations directed are necessary, adequate,
effective and appropriate to reduce the risk to an acceptable level; and

(h) consider the impact on public safety, property, the resource quality and
socio-economic aspects if the dam fails.

Responsibilities of approved professional persons

119. (1) When carrying outa task in terms of this Chapter. an approved professional
personulso has aduty of care towards the State and the general public.
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(2) An approved professional person appointed to carry out atask on a dam must—
fa)ensure that the task is carried out according to acceptable dam engineering
practices;

{b) keep the prescribed records;

{c¢) compile the prescribed reports; and

{d)where the task includes constructing, altering or repairing a dam, issue a
completion certificate to the owner of' the damto the eftect that the task on that
darn has been carried out according to the applicable design, drawings and
specifications.

(3) An approved professional person appointed to carry out a dam safety evaluation
must—

(a) consider whether the safety norms pertaining to the design, construction.
monitoring, operation, performance and maintenance of’ the dam satisfy
acceptable dam engineering practices; and

(b) compile a report on the matters contemplated in paragraph (a) according to the
prescribed requirements and submit the signed and dated report to the owner
of the dam within the prescribed period.

Registration of dam with safety risk

120. (1) The owner of a dam with a safety risk must register that dam.
(2) An upplication for registration must be made within 120 days—
(u) after the date on which the dam with a safety risk becomes capable of’
containing, storing or impounding water;
(b) atter the date on which an already completed dam is declared to be a dam with
a safety risk; or
(c)after publication of’ a notice declaring a category of’ dams to be dams with a
safety risk,
as the case may be.
(3) A successor-in-title to an owner of adam with a safety risk must promptly inform
the Director-General of the succession, for the substitution of’ the name of the owner.

Factors to he considered in declaring dam or category of dams with safety risk

121. In declaring a category of dams or adam to be a category of dams or adam with
asafety risk, the Minister must consider—
(u) the need to protect the public, property and the resource quality against the
potential hazard posed by the dam or category of dams;
(b) the extent of’ potential loss or harm involved;
(¢c) the cost of any prescribed measures and whether they are reasonably
achievable;
(d) the socioeconomic impact if such a damfails; and
(e) in the case of’ a particular dam, also—
(i) the manner in which that dam is designed, constructed, altered, repaired,
operated, inspected, maintained or abandoned;
(ii) the person by whom that dam is designed, constructed, altered, repaired,
operated, inspected, maintained or abandoned; and
(iii) the manner in which the water is contained, stored or impounded in that
dam.

Exemptions

122. (1) The Minister may exempt owners of dams belonging to certain categories, by
notice in the Guzetre, from compliance with any provision of this Chapter or any
regulation made under this Chapter, on conditions determined by the Minister.

(2) The Minister may in writing exempt an owner of a dam belonging to a certain
category from compliance with any provision of this Chapter on conditions determined
by the Minister.
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(3) The Minister may withdraw the exemption or imp)se further or new conditionsin
respect of the exemption.
(4) Before deciding onan exemption, the Minister n ust consider—

(a) thedegree of risk or potential risk posedby tiedamor category of’ dams 10
public satety, property and the resource quality:

{h)the manner of design, construction. alteration repair, impoundment of water
in, operation or abandonment of the darn or ¢ tegory of dams:

(¢) the supervision involved in the damor categeryof darns;

(d) aternative measures proposed for regulating the design. construction,
alteration, repair, operation. maintenance. imjoundment of’ water in, inspec-
tion or abandonment of’ the darn or category 0 darns and the effectiveness of
these measures;

(€) the knowledge and expertise of the personsinvolved in any task relating to the
dam or category of darns:

{f) the costs relating to the darn or category of d: ms;

{g) any security provided or intended to be provid:d fur any damage which could
be caused by the dam or category of’ dams: ar d

(h) whether the dam or category of dams are perm tted in terms of alicence or any
other authorisation issued by or under any ott er Act.

Regulations regarding dam safety

123. (I ) The Minister may make regulations
for the establishment of aregister of approved professional persons for
dealing with dams with a safety risk—
(i) providing for—
{aa) different classes of approved professional persons;
(hb) the tasks or category of tasks which each class of approved
professional persons may perform;ind
(cc) the conditions under which each « lass of approved professional
persons may performany task or ci tegory of’ tasks;
(i) concerning the requirements for admissi mto cach class;
(iii) setting out. in respect of each class, the procedure for—
(aa) approval;
(bb) withdrawal of an approval; and
{c¢e) suspension of an approval; and

(iv) providing for a processing fee for an apjroval,

(b) regulating the approval of a person as an app oved professional person for a
specific task—
(i) setting out the procedure for approval;

(if) setting out the procedure for canceling in approval;

(iii) requiring that the approved person be :ssisted in the task by another
person or a group of persons with specifir experience and qualifications:
and

(iv) providing for a processing fee for an apyroval;

(c¢) in respect of dams with a safety risk—
(i) classifying such dams into categories;
(i) reguiring the owner of a dam of a specific category to appoint an
approved professional person to—
(aa) design that darn or any repair, alterat on or abandonment of the dam:
(hb) ensure that atask is carried out according to the applicable design,
drawings and specifications: and
(cc) carry out darn safety evaluations on the dam;

(i) requiring that licences be issued by the M inister before any task relating
to a specific categoryof dams may commence, and the conditions,
requirements and procedure to obtain an / specific licence;

(iv) laying down licence conditions and requi rements that must be met when
carrying out atask on a specific category of’ dams;
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(v) requiring an approved professional per son, appointed for a dam of a
specific category, to keep records of inf ormation and drawings. and to
compile reports;

(vi) requiring—

{aa)an owner «.dam belonging to a pecific category of dams; and
{bb)an approved professional person g-pointed for aspecific task for a
specific alum.
to submit information, drawings. report: and manuals:
(vii) determining the duties of—
{aa) an owner of a dam belonging to a : pecific category of darns; and
(bb) an approved professional person &f poi nted for a specific task for a
specific dam:
(d) requiring the owner of a dam with asaf:ty risk to accomplish regular
monitoring o the dam. to the extent and mar ner prescribed:
(e) requiring the registration of a specific dam w tha safety risk, and setting out
the procedure and the processing fee payable for registration: and
(1) specifying time periods that must be complie J with.
(2) In making regulations under subsection (| )a). tie Minister must consider—
(a) the expertise required for the effective design construction, alteration. repair.
operation, maintenance and abandonment 01" adam in the category concerned;
and
(b) the qualifications and experience needed t »provide the expertise for a
particular category of tasks.

(3) Before making regulations under subsection ( 1 ), the Minister must consult the
Engineering Council of South Africa, established by section 2 of the Engineering
Profession of South Africa Act, 1990 (Act No. [ 14 of | 290), and any other appropriate
statutory professional bodies,

CHAPTER 13
ACCESSTO ANI) RIGHTS OVER LAND
Part 1. Entry and inspecti on

Part | of this Chapter allows authorised personsto « nter and inspect property for a
number of parposes associated with implementing ¢ is Act. The rights of property
owners are protected in that only authorised persons 7 1ay enter and inspect property;
authorised persons must carry a certificate of authorisation and must produce that
certificate on request; in certain circumstances notice of entry must be given and the
consent of the person owning or occupying the projrerty must be obtained before
entry; and in certain circumstances a warrant must b z obtained prior to entry.

Appointment of authorised persons

124. (1) The Minister or a water management institut on may, in writing, appoint any
suitable person as an authorised person to perform the functions contemplated in section
125( 1), (2) and (3).

(2) An authorised person must be provided with a cert ficate of appointment signed by
or on behaf of the Minister or a water management insti:ution in which the nature of the
authorised person’s functions is described.

Powers and duties of authorised persons )
125. (1) An authorised person may. at any reasonabli: time and without prior notice,

enter or cross a property with the necessary persons, veh cles. equipment and material in
order to carry out routine inspections of the use of wate:r under any authorisation.
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(2) An authorised person may enter a property with the necessary persons, vehicles,
equipment and material-—

{a)alter giving reasonable notice to the owner or occupier of the property, which
notice must state the purpose of the proposed entry; and

{b) after obtaining the consent of the owner or o :cupier of that property.

in order t+-
(i) clean, repair, maintain, remove or demoli:h any government waterwork
operated by any water management institutic n;

(i) undertake any work necessary for cleaning, c:earing. stabilizing and repairing
the water resource and protecting the resourc e quality;

(iii) establish the suitability of any water resoiirce or site for constructing a
waterwork;

(iv) undertake any work necessary to comply with an obligation imposed on any
person under this Act, where that person has failed to fulfil that obligation;

(v) erect any structure and to install and operate any equipment on a temporary
basis for monitoring and gathering informati»n on water resources; or

(vi) bring heavy equipment on to a property or oc«upy a property for any length of
time.

(3) An authorised person may, at any reasonable tim«: and without prior notice, on the
authority of a warrant, enter a property with the necess: ry persons, vehicles, equipment
and material, and perform any action necessary to—

(a) investigate whether this Act. any condition : ttached to any authorised water
use by or under this Act or any notice or dir¢ctive is being contravened;

(b) investigate whether any information suppliel in connection with the use of
water is accurate; or

(c) carry out any of the activities referred to in subsection (2) where the consent
of the owner or occupier of that property has been withheld.

(4) A warrant referred to in subsection (3) must bei isued by ajudge or a magistrate
who has jurisdiction in the area where the property in question is situated. and must only
be issued if it appears from information obtained on o: th that—

(a) there are reasonable grounds for believing that this Act, any condition
attached to any authorised water use by or inder this Act or any notice or
directive, is being contravened:

(b) there are reasonable grounds for believing that any information supplied in
connection with the use of water is inaccuraie; or

fc) it is necessary to carry out an activity mentio ied in subsection (2) and access
to that property has been denied.

(5) If awarrant islikely to be issued if applied for but the delay involved in obtaining
awarrant is likely to defeat the object of an inspection in terms of subsection (3)(a) or
(h).'an authorised person may enter a property without a warrant.

(6) An authorised person entering property in terins of this section must, at the
request of any person on that property, identify hiiaself or herself and present a
certificate of appointment contemplated in section 124 2).

(7) Notwithstanding any provision of this section an authorised person may not,
under any circumstances, enter a dwelling without the consent of the occupier or without
awarrant authorizing entry.

Part 2: Servitudes

Part 2 deals with servitudes. A servitude is a right i hat a person has over property
belonging to another person. This Part allows a persoi' who is authorised to use water
under the Act to claim a servitude over another persoit’s land where this is necessary
to make that water use effective. For example it might be necessary to lead water over
another person’sland to take it from the source to th 2 authorised water user’s land,
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and a servitude would e necessary to do this. A servitud: cannot be claimed unless the
claimant is authorised to use water, and if the authorisa. ion is withdrawn or otherwise
terminated, the servitude will lapse. Servitudes are acqu red by agreement between the
authorised water user and the relevant land owner, either according to existing

procedures laid down in the Deeds Registries Actor by way of an agreement which is 5

made an order of court. Procedural details regarding th: acquisition of servitudesand
their registration are not set out in this Part but are contained in Schedule 2.

Definitions

126. In this Chapter—
{a) “servitude of abutment” means the right to occ upy, by means of a waterwork,
the bed or banks of a stream or adjacent land »elonging to another;
(h) “servitude of aqueduct” means the right to occ upy land belonging to another
by means of a waterwork for abstracting or leding water; and
(¢c) “servitude of submersion” means the right to occupy land belonging to
another by submerging it under water.

Acquisition of servitudes

127. (1) A person who is authorised under this Act to use water may—
(a) claim a servitude of-
(i) abutment;
(i) aqueduct: or
(iii) submersion; or
(h) obtain an amendment to any existing servitide of abutment, aqueduct or
submersion,
to the extent that this is necessary to give effect to that :«uthorisation.
(2) The servitude claimed under subsection ( | )(a) may be—
(a) a personal servitude in tavour of the claimant or
(b) a praedial servitude in favour of the claiman in the clamants capacity as
owner of property on which the claimant may use the water.
(3) A servitude under (his Chapter may aso be claimed in respect of an existing
waterwork.
(4) A person who intends to claim a servitude uncle - this section must follow the
procedure set out in Schedule 2.

Rights and duties of servitude holders and landowners

128. (1) A holder of a servitude contemplated in this C 1apter has a reasonable right of

access to the land which is subject to the servitude fcr the purpose of constructing,

altering, replacing, inspecting, maintaining, repairing or operating the relevant
waterwork, or for any other purpose necessary for tt e effective enjoyment of that
servitude.

(2) The holder of a servitude contemplated in this Chapter may, in a reasonable
manner and subject to any other applicable law—

(a) take from the land subject to the servitud: any materia or substance
reasonably required for constructing, altering, replacing. maintaining or
repairing any waterwork or part of a water work in respect of which the
servitude has been acquired;
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{b) remove and use vegetation or any other obstacle which is on the land subject 45

to the servitude and which is detrimental to tt e reasonable enjoyment of the
servitude;

(c) deposit on the land subject to the servitucle any material or substance
excavated or removed from the waterwork in the reasonable exercise of the
servitude;

(d) occupy, during the period of construction of the waterwork in respect of which
the servitude has been acquired, as much of d i€ land subject to the servitude
as may reasonably be reguired for—

(i) constructing camps or roads;
(ii) constructing houses, reservoirs or other tuildings or structures; or
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(iii) installing machinery or equipment,
necessary tor the construction of the waterwork;
(e) occupy, for the duration of the servitude, as much of the land subject to the
servitude as is reasonably required for—
(i) accommodating people; 5
(if) workshops: or
(iii) storage purposes,
to the extent that this is necessary for the control. operation and maintenance
of the relevant waterwork.

(3) A holder of a servitude contemplated in this Chapter must, when requested in | ()

writing by the owner of the land subject to the servitude, at the holder’s cost—
(a) maintain the servitude area;
(h)repairand maintain waterworks relating to the servitude; and
(¢)repair and maintain access roads associated with the servitude.

(4) If the holder of aservitude fails to carry out the requested work, the owner of the 15
land may arrange for the necessary work to be done and may recover any reasonable cost
incurred from the servitude holder.

(5) On termination of a servitude, the holder of the servitude must rehabilitate the
land subject to the servitude to the extent that this is reasonably possible.

Procedure for acquisition and amendment of servitudes 20

129. (1) A servitude contemplated in this Chapter may be acquired or an amendment
or cancellation of a servitude obtained by—

{u) executing and registering an applicable deed in terms of the Deeds Registries
Act, 1937 (Act No.470f1937); or
(h) by means of an order of a High Court.

(2) A person claiming a servitude or an amendment of a servitude under this Chapter

may, on reasonable notice to the landowner—

{a) enter;

¢3 make any investigation; and

{¢) undertake any operation, 30
on the land which will be subject to the servitude, where this is reasonable in the
circumstances and necessary for determining the nature and extent of the servitude and
for complying with item 3 of Schedule 2.

(3) A person acting under subsection {2) must—

(a) cause as little damage as possible to the land: and 35
(b) where any damage is caused—
(i) repair the damage where possible; or
(ii) pay compensation to the landowner in an agreed amount or an amount
determined by a competent court.

(4) An owner of the land against which a servitude contemplated in this Chapteris 40
claimed. may claim to share in the use of any proposed waterwork relating to the
servitude it—

(a) the owner of the land is authorised to use water from a specific water resource;

(h)the use of the waterwork is compatible with the authorised water use; and

{c) the owner of the land agrees to be responsible for-a proportionate share of” the 45
cost of’ constructing. repairing and maintaining the waterwork.

(5) A claim to share in the use of a waterwork under subsection (4) must be dealt
wit b-

{a) in the agreement between the parties: or
(b}in a High Court order contemplated in section 130. 50

2
h

Powers of High Court in respect of claim for servitude

130. on hearing aclaim for a servitude or for an amendment to a servitude in terms
of this Chapter, a High Court may -
(«) award the claim with or without modifications, on such terms as it considers
just: 55
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(h) award compensation or refuse to award compensation;

{c) determine whether a proportionate amount of compensation should be paid to
the holder of a right of’ lease, mortgage, usufruct or similar’ right over the
property. and order that such compensation be paid; or

(d) dismiss the claim,

Compensation payable for- granting of servitudes

131. (1) In determining just and equitable compensation a High Court must take into
account all refevant factors including, in addition to the matters contemplated in section
25 of [he Constitution—

{a) thenature of’ the servitude or amendment, including the nature and function of
the waterwork relating to the servitude or amendment;

(h) whether any existing waterwork will be used to give effect to the servitude;

(¢) the probable duration of the servitude;

(d) theextent of the deprivation of use of the land likely to be suftered as a result
of the servitude or amendment;

(¢) therental value of’ the land affected by the servitude or amendment;

(f) thenature and extent of the actual inconvenience or loss likely to be suffered
as a result of the exercise of’ the rights under the servitude or amendment;

(g) the extent to which the land can reasonably be rehabilitated on termination of’
the servitude;

gn anyadvantage that the landowner, or other person with a compensatable
interest in the land subject to the servitude, is likely to derive as a result of the
servitude or amendment; and

(i) the public interest served by the waterwork relating to the servitude or
amendment.

(2) A High Court may determine the time and manner of payment of’ the
compensation.

Noting of servitude and amendment by endor sement against title deed

132. (1) The acquisition. amendment or cancellation of a servitude by virtue of an
order of the High Court takes etfect when the order is noted in terms of the Deeds
Registries Act, 1937, (Act No. 47 of 1937).

(2) Nothing in this section prevents a person from electing to register the acquisition,
amendment or cancellation of” a servitude in accordance with the Deeds Registries Act,
1937 (Act No. 47 of 1937).

Cancellation of servitude

133. An owner of land subject to a servitude of abutment. aqueduct or submersion
may—
(a) it the relevant authorisation associated with the servitude is terminated:
(b) if the rights and obligationsin respect of" the servitude have not been exercised
on the land subject to the servitude for a continuous period of three years: or
(¢) for any other lawful reason,
apply to a High Court for the cancellation of” that servitude.

Joint water-work involving servitude

134. Subject to Chapter 4, two or more persons who are authorised to use water may
agree 10—
(a) construct a joint waterwork; and
(b} create a servitude associated with that waterwork, .
to give effect to their authorised water  use.
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Part 3: Waterworks and personal servitudes

Part 3 deais with ownership and restoration relating to waterworks placed on the
land of another, and creates an exception to the general common law rule that
personal servitudes are not transferable from the holder to another person. It allows
transfers of personal servitudes that are held by the State and water management
institutions.

Ownership of waterworks on land belonging to another

135. (1) A water management institution (including the State)—

(a) retains ownership of a waterwork placed in good faith on land belonging to
another;

(b) may remove such a waterwork from the land; and

{c¢) may transfer the rights held in respect of improvement on such land to another
person or authority.

(2) When a waterwork is removed under subsection (I ) &), the owner of the
property—

(a} may require the Minister or the water management institution concerned to
restore, as far as possible, any physical damage to the land caused by the
removal; and

(b) has no other claim against the Minister or the water management institution
concerned.

(3) The rights of the State or a water management institution in respect of improve-
ments on property not owned by the State or the institution may be transferred to another
person or authority.

Transfer of personal servitudes

136. ( 1) Despite any law to the contrary, a persona servitude, whether registered or
not, held by the Minister or a water management institution may be transferred—
(a) from the Minister to a water management institution; or
(b) from a water management institution to the Minister or to another water
management institution.
(2) The relevant Registrar of Deeds must register a notarially executed deed of
cession to transfer aregistered persona servitude in terms of subsection (1).

CHAPTER 14
MONITORING, ASSESSMENT AND INFORMATION

Monitoring, recording, assessing and disseminating information on water re-
sources is critically important for achieving the objects of the Act. Part 1 of this
Chapter places a duty on the Minister, as soon as it is practicable to do se, to establish
national monitoring systems. The purpose of the systems will be to facilitate the
continued and ce-ordinated monitoring of various aspects of water resources by
collecting relevant information and data, through established procedures and
mechanisms, from a variety of sources including organs of state, water management
institutions and water users.

Part 1: National monitoring systems
Establishment of national monitoring systems

137. (1) The Minister must establish national monitoring systems on water resources
as 00N as reasonably practicable.
(2) The systems must provide for the collection of appropriate data and information
necessary to assess, among other matters—
{a) the quantity of water in the various water resources:
(b) the quality of water resources,
(cJtheuse of water resources;
{d) the rehabilitation of water resources;
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(c) compliance with resource guality objectives;
(f) the health of aquatic ecosystems; and
(2) atmospheric conditions yhich may influence water resources.

Establishment of mechanisms to co-ordinate monitoring of water resources

138. The Minister must, after consultation with relevant—
(«) organs of state;
(h) water management institutions; and
(¢) existing and potential  usersol’ water,
establish mechanisms and procedures to co-ordinate the monitoring of water resources.

Part 2: National information systems on water-resources

Part 2 requires the Minister, as soon as it impracticable to do se, to establish
national information systems, each covering a different aspect of water resources,
such asa national register of water use authorisations, or an information system on
the quantity and quality of all water resources. The Minister may require any person
to provide the Department with information prescribed by the Minister in regulations.
In addition to its use by the Department and water management institutions, and
subject to any limitations imposed by law, information in the national systems should
be generally accessible for use by water users and the general public.

Establishment of national information systems

139. ( 1) The Minister must,as soon” as reasonably practicable, establish national
information systems regarding water resources.
(2) The information systems may include, among others—
(a) a hydrological information system;
(b) a water resource quality information  system;
() a groundwater information system; and
(d)a register of water use authorisations.

Objectives of national information systems

140. The objectives of national information systems are

{a) to store and provide data and information for the protection, sustainable use
and management of water resources;

{b) to provide information tor the development and implementation of the
national water resource strategy; and

(¢) 1o provide information to water managementinstitutions, water users and the
public—
(i) forresearch and development;
(if) tor planning and environment impact assessments,
(iii) for public safety and disaster management; and
(iv) onthe status of water resources.

Provision of information

141. The Minister may require in writing thatany person must, within a reasonable
given time or on g regular basis, provide the Department with any data, information,
documents, sumples or materials reasonably required for—

(a) the purposes of any national monitoring network or national information
system. or
(h) the management and protection 01 water resources.

Access to information

142. Information contained in any national information System established in terms of
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this Chapter must be made available by the Minister, sujject to any limitations imposed
by law. and the payment of areasonable charge deterw ined by the Minister.

Regulations for monitoring, assessment and inform: ition

143. The Minister may make regulations prescribing —
(a) guidelines, procedures, standards and methocs for monitoring; and
(b) the nature, type, time period and format of dat:\ to be submitted in terms of this
Chapter,

Part 3: Information on bloodlines, floo: |s and droughts

Part 3 requires certain information relating to flooc s, droughts and potential risks
to be made available to the public. Township layout nlans must indicate a specific
Sfloodline. Water management institutions must use tie most appropriate means to
inform the public about anticipated floods, droughts « r risks posed by water quality,
the failure of any dam or any other waterworks or any other related matter. The
Minister may establish early warning systems to anticipate such events.

Bloodlines on plans for establishment of townships

144. For the purposes of ensuring that al | persons wh. might be affected have access
to information regarding potential flood hazards, no pcrson may establish a township
unless the layout plan shows, in aform acceptable to the local authority concerned, lines
indicating the maximum level likely to be reached by loodwaters on average once in
every | ()() years.

Duty to make information available to public

14S. (1) A water management ingtitution must, atitsc«wn expense. make information
at its disposal available to the public in an appropriate nanner, in respect of—
{a) a flood which has occurred or which is likely to occur;
{h) a drought which has occurred or which is lik::ly to occur;
{c) a waterwork which might fail or has failed, it the failure might endanger life
or property;
(d) any risk posed by any dam;
(e} levels likely to be reached by floodwaters fro n time to time;
(f)any risk posed by the quality of any water to life, health or property: and
{g) any matter connected with water or water reso wrces, which the public needs to
know.
(2) The Minister may, where reasonably practicab e, establish an early warning
system in relation to the events contemplated in subset ion ( 1).

CHAPTER 15
APPEALS AND DISPUTE RESC )LUTION

This Chapter establishes the Water Tribunal to hear appeals against certain
decisions made by a responsible authority, catchment management agency or water
management ingtitution under this Act. The Tribunal .s an independent body, whose
members are appointed through an independent sele.-fion process, and which may
conduct hearings throughout the Republic. A person may appeal to a High Court
against a decision of the Tribunal on a question of law. This Chapter also providesfor
disputes to be resolved by mediation, if so directed by he Minister.

Establishment of Water Tribunal

146. (1) The Water Tribunal is hereby established.
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(2) The Tribunal is an independent body which—

{a) has jurisdiction in all the provinces of the Re public; and
(b) may conduct hearings anywhere in the Repu slic.

(3) The Tribunal consists of a chairperson. a deputy chairperson and as many
additional members as the Minister considers necessar /. 5

(4) Members of the Tribuna must have knowlecge in law, engineering, water
resource management or related fields of knowledge.

(5) The chairperson, the deputy chairperson and he additiona members of the
Tribunal are appointed by the Minister on the recomm >ndation of the Judicial Service
Commission contemplated in section!78 of the Const tution. 10

(6) The chairperson and the deputy chairperson may be appointed in a full-time or
part-time capacity while the additional members must be appointed in a part-time
capacity.

(7) The Minister must determine the employment coditions and the remuneration of
the chairperson, the deputy chairperson and all oth¢ r members of the Tribuna in 15
consultation with the Minister of Finance.

(8) The Minister may, after consultation with the Judicial Service Commission
referred to in subsection (5), and after giving the m2mber an opportunity to make
representations and considering such representations, for good reason terminate the
appointment of any member of the Tribunal. 20

Operation of Water Tribunal

147. (1) Subject to section 146(4), after having ccnsidered the necessary field of
knowledge for the purposes of hearing a particula matter, the chairperson may
nominate one or more members of the Water Tribunal tc hear a matter and a decision by
such member or members constitutes a decision by the Tribunal. 25

(2) Administrative support for the Tribunal must se provided by officials of the
Department designated by the Director-General, subje :t to the laws pertaining to the
secondment of officers in the Public Service.

(3) The expenditure of the Tribunal must be defraye 3 out of money appropriated by
Parliament for that put-pose or from any other source. 30

(4) Neither the Tribunal, the chairperson, the dep uty chairperson nor any other
member is liable for an act or omission committed in good faith while performing a
function in terms of this Act.

Appealsto Water Tribunal

148. (1) Thereis an appeal to the Water Tribunal — 35

(a) against adirective issued by a catchment malagement agency under section
19(3) or 20(4)(d), by the recipient thereof;,

{b) against aclaim by a catchment management gency for the recovery of costs
under section 19(5) or 20(7) by the person a fected thereby;

{c) against the apportionment by a catchment m magement agency of a liability 40
for costs under section 19(8) or 20(9), by a F erson affected thereby;

(d) against a decision of awater management inst tution on the temporary transfer
of awater use authorisation under section 25(1), by a person affected thereby;

(f) against adecision of aresponsible authority ¢ n the verification of awater use
under section 35 by a person affected thereb ; 45

(f) against a decision of a responsible authority on an application for a licence
under section 41, or on any other application to which section 41 applies, by
the applicant or by any other person who 1 iastimeously lodged a written
objection against the application;

(g) against a preliminary allocation schedule publ ished by a responsible authority S0
under section 46( 1), by any interested persor:;

(h) against the amendment of a condition of a lic ence by a responsible authority
on review under section 49(2), by any persor affected thereby;
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(i) against a decision of a responsible authorit'onan adjudication of claims
made under section 51 ( | ),by any person affe cted thereby;

(j) against a directive issued by a responsible atthority under section 53(1), by
the recipient thereof:

(k) against a claim by 2 water management institution for the recovery of costs 5
under section 53(2)(«). by the person against whom the claim is made:

(1) against a decision by a responsible authority on the suspension, withdrawal or
reinstatement of an entitlement under sectic n 54, or on the surrender of a
licence under section 55. by the person entitle | to use water or by the licensee:
and 10

(m) against a declaration made by. directive given by or costs claimed by the
Minister in respect of adam with asafety risk under section 1 1 8(3) or (4).

(2) An appeal under subsection (1) —

(a) does not suspend a directive given under section 19(3), 20(4 ¥d) or 53(1): and

(h) suspends any other relevant decision, direction, requirement. limitation, 5
prohibition or allocation pending the disposalof the appeal, unless the
Minister directs otherwise.

(3) An appeal must be commenced within 30 days « fter—

(a) publication of the decision in the Gazernre:

{h) notice of the decision is sent to the appellant or 20

{¢) reasons for the decisionare given,

whichever occurslast.
(4) The procedure forlodging, hearing and deciding —
(a) an appeal under subsection (1) and
(bh) an application for the determinatio n of comp:nsatio n under section 22, 25
is contained in Part 2 of Schedule 6.
(5) The chairperson may make rules which-—

(a) govern the procedure of the Tribunal. includir g the procedure for lodging and
opposing an appeal or an application and the earing thereof by the Tribunal:

(h) may provide for application or appeal fees pal able by a claimant or appellant: 30
and

{c) must be approved and published in the Gaze.ze by the Minister.

Appeals from decisions of Water Tribunal

149. (1) A party to amatter in which the Water Tribtnal—
{a) has given a decision on appea under section148. may, on a question of law, 35
appeal to a High Court against that decision; or
(h) has determined the liability for compensation or the amount of compensation
under section 22(9). may, on a question of’ law. appeal to a High Court against
that determination.
(2) The appeal must be noted in writing within 2 1 dz ys of the date of the decision of 40
the Tribunal.
(3) The notice of appeal must—
(a) set out every question of law in respect of which the appeal is lodged:
(h) set out the grounds for the appeal;
(¢) be lodged with the relevant High Court and \ +ith the Water Tribunal; and 45
(d) be served on every party to the matter,
(4) The appeal must be prosecuted as if it were an appeal from a Magistrate’s Court
to aHigh Court.

Mediation

150. (1) The Minister may at any time and in respe ct of any dispute between any 50
persons relating to any matter contemplated in this #.ct, a the request of a person
involved or on the Minister's own initiative, direct that t ye persons concerned attempt to
settle their dispute through a process of mediation and negotiation.

(2) A directive under subsection (!) must specify the time when and the place where
such process must start. 55
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(3) Unless the persons concerned have informed thz Minister at least seven days
before the date specified in terms of’ subsection (2) that t1ey have appointed a mediator.
the Minister must appoint a mediator.

(4) Notwithstanding subsection (3), the parties may « t any time during the course of
meditation or negotiation proceedings, by agreement t etween them, appoint another
person to act as mediator.

(5) A person appointed by the Minister in terms ofs tbsection (3) must either be an
official of the Department or an independent mediator.

(6) Where the Minister or the Department is a party t » the dispute, the mediator may
not be an official of the Department.

(7) The contents of al discussions which took place and of” al submissions made as
part of a mediation process under this section are privileged in law, and may not be
received in evidence by any court of law, unless the pas ties agree otherwise.

(8) The fees and expenses of a mediator must be paid by-—

(a) the Department, if the Minister has appointed the mediator; or
(h) the parties, if they have appointed the mediatir.

CHAPTER 16
OFFENCES AND REMED IES

In common with other Acts of Parliament which a m to make non-compliance a
criminal offence, this Chapter lists the acts and omiss ons which are effences under
this Act, with the associated penalties. It also gives the -ourts and water management
institutions certain powers associated with prosecution; for these offences, such as the
power to remove the cause of a stream flow reduction.

Offences

151. (1) No person may—

(a) use water otherwise than as permitted under tis Act:

(b) fail to provide access to any books, accour ts, documents or assets when
required to do so under this Act;

(c) failto comply with any condition attached to : permitted water use under this
Act;

() fail to comply with a directive issued under s:ctionl9, 20.53 or | | 8:

{¢) unlawfully and intentionally or negligently tamper orinterfere with any
waterwork or any seal or measuring device attached to a waterwork;

(f) fail or refuse to give data or information, or give false or misleading data or
information when required to give information 1 under this Act;

(g) fail to register an existing lawful water use v-hen required by a responsible
authority to do so;

(I) intentionally refuse to perform a duty, or otstruct any other person in the
exercise of any power or performance of any »f that person’s duties in terms
of this Act;

(1} unlawfully and intentionally or negligently corimit any act or omission which
pollutes or is likely to pollute a water resourc >;

{(j) unlawfully and intentionally or negligently coimit any act or omission which
detrimentally affects or islikely to affect a w: ter resource;

(k) fail to register a dam with a safety risk:

() fail to comply with atemporary restriction on t 1e use of water in terms of item
6 of Schedule 3; or

{m) commit contempt of the Water Tribunal.

{2) Any person who contravenes any provision of subsection ( 1) is guilty of an
offence and liable, on the first conviction, to afine or mprisonment for a period not
exceeding five years, or to both atine and such imprisonnient and. in the case of a second
or subsequent conviction, to afine or imprisonment for a period not exceeding ten years
or to both atine and such imprisonment.
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Enquiry in respect of compensation for harm, loss or damage suffered

152. Where any person is convicted of an offence under this Act and—
(a) another person has suffered harm or loss as a result of the act or omission
congtituting the offence; or
(b) damage has been caused to a water resource,
the Court may, in the same proceedings—
(i) at the written request of the person who suffered the harm or loss; or
(ii) at the written request of the Minister in respect of the damage caused to a
water resource; and
(iii) in the presence of the convicted person,
enquire without pleadings into the harm, loss or damage and determine the extent
thereof.

Award of damages

153. After making a determination in terms of section 152, the Court may —
(a) award damages for the loss or harm suffered by the person referred to in
section 152 against the accused;
(b) order the accused to pay for the cost of any remedial measures implemented
or to be implemented; and
{c) order that the remedial measures to be implemented, be undertaken either by
the accused or the relevant water management institution.

Offences in relation to employer and employee relationships

154. Whenever an actor omission by an employee or agent—

{a) constitutes an oftence in terms of this Act, and takes place with the express or
implied permission of the employer or principal, as the case may be, the
employer or principal, as the case may be, is, in addition to the employee or
agent, liable to conviction for that offence; or

(b) would constitute an offence by the employer or principal, as the case may be,
in terms of this Act, that employee or agent will in addition to that employer
or principal be liable to conviction for that offence.

Interdict or other order by High Court

155. A High Court may, on application by the Minister or the water management
ingtitution concerned, grant an interdict or any other appropriate order against any
person who has contravened any provision of this Act, including an order to discontinue
any activity constituting the contravention and to remedy the adverse effects of the
contravention.

CHAPTER 17
GENERAL AND TRANSITIONAL PROVISIONS

This Chapter contains a number of unrelated provisions which, being of general
importance to the Act as a whole, are less suited to other Chapters. They relate, among
other things, to the binding of all organs of state, to delegations, to the amendment
and substitution of legal instruments, to the limitation of liability, and to the
authorisation and service of documents. The Chapter refersto thelist, in Schedule 7,
of laws or parts of la ws which are repealed by this Act and which will no longer have
effect. However, any act performed under a repealed law remains valid if not
inconsistent with this Act and until overridden by this Act. Regulations made under
repealed laws also remain valid if not inconsistent with this Act and until repealed by
the Minister. This Chapter also provides for overriding any provision in a prior law
which exempts a person from payment of a charge or limiting payment to a fixed
charge for water use.
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Part 1. Liability
State hound
156, This Act binds all organs of state.
Limitation of liability

157. Neither the State nor any other person is liable tor any damage or loss caused
by—
(a) the exercise of any power or the performance of any duty in terms of this Act:
or
(b) the failure to exercise any power, or perform any duty in terms of this Act,
unless the exercise of’ or failure to exercise the power, or performance or failure to
perform the duty was unlawful, negligent or in bad faith.

Amendment or substitution of instruments

158. ( 1) For the purposes of this section, “instrument” includes any regulation,
strategy, licence, directive or notice made, determined, issued or given in terms of this
Act.

(2) If the proposed amendment or substitution of aninstrument—

{a) is not likely to ater the rights and obligations of any person materially:
{b) corrects any clerical mistake, unintentional error or omission in an instrument;
(c) corrects any figure miscalculated in an instrument; or
(d) corrects any misdescription of any person, thing or property,
the amendment or substitution may be made without following the procedure required
for establishing or giving etfect 1o the instrument.

Effect of delegation

159. Where a power is conferred on a person to delegate the exercise of a power then,
unless the contrary intention appears—

{a) such a delegation does not prevent the exercise of that power. or the
performance of that duty by the person who made the delegation;

(b) such a delegation may be made subject to such conditions or limitations as the
person making that delegation may specify; and

{¢c) apower so delegated, when exercised or performed by the delegalee, must be
regarded as having been exercised or performed by” the person making the
delegation.

Part 2: Powers and authorisations
Documents deemed to be properly authorised and issued

160. (1) A notice, directive or other document issued interms of this Act in good faith
by any water management institution and purporting to have beensigned by the
chairperson, secretary or chict executive officer of the ingtitution must be regarded as
having been properly authorised and issued in terms of a valid decision, until evidence
to the contrary is adduced.

(2) Any document issued in terms of this Act without authority may be ratitied
subsequently.

Documents and steps valid under certain circumstances
161. (1 ) A notice, directive or other document issued in good (aith interms of this Act,

but which does not comply with this Act, is valid if the non-compliance is not material
and does not prejudice any person.
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(2) The failure (o take any steps required in terms of this Actasa prerequisite for any
decision or action does not invalidate the decision or action i’ the failure—
(a) is not material;
(h) has subsequently been rectified; and
(¢) does not prejudice any person. 5
(3) A faifure in good faith to consult with or send notice to any relevant person or
body usrequired by this Act does notinvalidate any actof or process for which such
consultation isa prerequisite.

Service of documents

162. (1 ) Any notice, directive or other document in terms of this Act, mustbe! ()
served—
(a)if it is to be served on a natural person-
(i) by hand delivery to that person;
(i) by hand delivery to a responsible individual at that person’s business or
residential address; 15
(iif) by sending it by registered mailto that person’s business or residential
address; or
(iv) wherethat person’s business and residential address is unknown. despite
reasonable enquiry, by publishing it once in the Gazette and oncein a
local newspaper circulating in the arcaof that person’s last known 20
residential or business address; or
(b} it' it is intended for a juristic person—
(i) by hand delivery to a responsible individual atthe registered address or
principal place of business of that juristic person;
(i) by sending it by facsimile to the registered address or principa place of 25
business of that juristic person;
(iii) by sending it by registered mail to the registered address or principal
place of business of that juristic person;
(iv) by conspicuously attaching it to the main entrance of the registered
address or the principal place of business of that juristic person; or 30
(v) by hand delivery toany member of that juristic person’s board of’
directors or governing body.
(2) Any notice, directive or other document served according to subsection (1) is
considered to have come to the notice of the person, unless the contrary is proved.

Repea of laws, and savings 35

163. (1) The laws set out in Schedule 7 are hereby repealed to the extent set outin the
third column of that Schedule,
(2) This Act overrides any provision in a prior law exempting a person from payment
of a charge, or limiting payment to atixed charge for water use.
(3) Anything doneunder a law repealed by this Actremains valid— 40
{u) to the extentthat it is not inconsistent with this Act; and
{H) until anything done under this Act overrides it.
(4} Any regulation made under alaw repealed by this Act remains in force and is
considered to have been made under this Act—
{a) to the extent that it is not inconsistent with this Act; and 45
{b) until it is repealed by the Minister under this Act.

Short title and commencement

164. This is the National Water Act, 1998 , which takes eifect on a date tixed by the
President by proclamation in the Gazette.
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Schedule 1
PERMISSIBLE USE OF WATER
Iscctions4l )and 22(1)a)i)and ltem 2 Of Schedule 3 1

(1) A person may, subject to this Act—
{u) tuke water for reasonable domestic use in that person’s household, directly
from any water. resource to which that person hits lawtul access;
{h)1ake water for use on land owned or occupied by that person, for —
(i) reasonable domestic use:
(i) small gardening not for commercial purposes;and
(iii) the watering of animals (excluding feedlots) which graze on that land
within the grazing capacity of that land,
from any water resource which is situated on or forms a boundary of that land.
if the use is not excessive in relation to the capacity of the water resource and
the needs of’ other users;
{¢) store and use run-oft water from a roof;
{d) in emergency situations, take water from any water resource for human
consumption or firefighting;
(e) for recreational purposes—
(i) use the water or the water surface of a water resource to which that
person haslawfulaccess; or
(ii ) portage any boat or canoe on any land adjacent to a watercourse in order
to continue boating on that watercourse; and
(f) discharge —
(i) waste or water containing waste; or
(ii) run-off water, including stormwater from any residential, recreational,
commercial or industrial site,
into a canal, sea outfall or other conduit controlled by another person
authorised to undertake the purification, treatment or disposal of waste or
water containing waste, subject to the approval of the person controlling the
canal, seaoutfall or other conduit.
(2) An entitlement under this Schedule does not override any other law, ordinance.
bylaw or regulation, and is subject to any limitation or prohibition thereunder.
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Schedule 2
PROCEDURAL MATTERS REGARDING SERVITUDES
[Sections 127(4) and 129( 2)|

1. A person who intends to claim a servitude or an am:ndment of a servitude under the
Act must give the owner of (he land which will be subje:t to the servitude written notice
of hisor her claim.

2. Where a claimant is not the owner of the land in favour of which the servitude is
claimed, the claimant must give the owner written not ce of the claimant’s claim.

3. The notice must include details of at least the following, where relevant:

fa) the entitlement of the claimant to the use of he water;

(b) adescription of the land which will be subje :t to the servitude;

(¢} whether the servitude claimed is a personal «r apraedial servitude:

(d) inthe case of a personal servitude, the name identity number or registration
number (if applicable) of the person in whose favour the servitude is claimed;

(e} inthe case of apraedial servitude, a description of the land in favour of which
the servitude is claimed;

(f) thelikely impact of the servitude on the lanc or its use;

{g) inthe case of a servitude of agueduct, the rou .€ along which the water isto be
led over the land which will be subject to the servitude and other affected land;

(h} in the case of a servitude of submersion, wher > the water will be stored and the
area that will be submerged;

(i) the nature and locality of any proposed water\ sork, including any road or other
structure, which will reduce the loss and nconvenience to the owner or
occupier of the land which will be subject tc the servitude, as a result of the
servitude;

(/) how and when maintenance of the proposed vaterwork is likely to be carried
out ;

(k) the nature, quantity and situation of any materials required from the land
which will be subject to the servitude for t e purpose of constructing any
proposed waterwork;

(I) theland reasonably required during the cons ruction period for—

(i) construction camps,

(if) accommodating people;
(iif) workshops; or
(iv) storage purposes;

(m) the extent and location of any land reasonably required for construction,
operating and maintaining a proposed water ~ork on the land which will be
subject to the servitude; and

(n) the compensation offered.

4. A plan depicting the location of the proposed wa erworks on the land which will
be subject to the servitude must be attached to the notice.

5. When a person gives a notice of a claim for a ser vitude or for an amendment of a
servitude, that person must also send, by registered pot, a copy of the notice to—

(a) the lessee of the land;

(b) the national, provincial or local government authority responsible for
controlling, maintaining or repairing aroad a.:ross which the claimant intends
constructing a waterwork in terms of the ser situde or amendment; and

{c) every person who. from a perusal of—

(i) the title deeds of the land;
(ii) the records of the Registrar of Mining Titles: or
(iii) the records of any other government office which records prospecting or
mining rights,
appears to have any interest in the land whit 1 may be negatively affected by
the servitude, if the whereabouts of the perscn can be readily ascertained.
6. A notice under item lor 2 may be amended as a result of—
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(a) the claimant exercising his or her rights unde r section 28 of the Act: or
(b) objections to the notice by the owner of the land subject to the servitude or the
owner of the land in favour of which the servitude is claimed.

7. An amended notice must be dealt with in the saire way as the original notice.

8. A claimant may, not earlier than 14 days and not la er than 90 days after the notices
required in terms of this Schedule have been given, apply to the High Court for the
award of a servitude claimed in terms of the procedure set out in this Schedule and the
High Court may make such order as it deems fit.

Schedule 3

POWERS WHICH MAY BE EXERCISED AND DUTIES TO BE PERFORMED
BY CATCHMENT MANAGEMENT AGENCIE S ON ASSIGNMENT OR
DELEGATION

{Sections 72.73 and 151( | (1))
General

1. Subject to Chapter 2 and sections 72 and 73 of this Act a catchment management
agency may exercise any of the powers or perform aay of the duties set out in this
Schedule and any other powers or duties necessary or desirable in order to ensure
compliance with the Act, to the extent that such power: and duties have been assigned
or delegated to it, and within the constraints of the assignment or delegation.

Power to manage, monitor, conserve and protect wat::r resources and to implement
catchment management strategies

2. A catchment management agency may—

{a) manage and monitor permitted water use wit 1in its water management area;

(b) conserve and protect the water resources andesource quality within its water
management area;

{¢) subject to the provisions of the Act, develc p and operate a waterwork in
furtherance of its catchment management stritegy:

(d) do anything necessary to implement catchmer t management strategies within
its water management area:. and

{e) by notice to a person taking water. and aftz2r having given that person a
reasonable opportunity to be heard, limit (t e taking of water in terms of
Schedule 1.

Catchment management agencies may make rules t» regulate water use

3. (1) A catchment management agency may make rtiles to regulate water use.
(2) The rules made under subitem ( 1) may relate, arwngst other things, to-—
{a) the times when;
(b) the places where;
(c¢) the manner in which; and
(d) the waterwork through which,
water may be used.
(3) A water user must adhere to any such rules which apply to that user.
(4) A rule made under subitem ( 1) prevails over a conflicting distribution condition
contained in any authorisation.
(5) Before making rules a catchment management a :ency must—
{a) publish a notice in the Gazette—
(i) setting out the proposed rules;
(if) inviting written comments to be subr iitted on the proposed rules,
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specifying an address to which and a date yefore which the comments are
to be submitted, which date may not »e earlier than 60 days after
publication of the notice:

{h) consider what further steps, if any, are appropr ate to bring the contents of the
notice to the attention of interested persons. : nd take those steps which the
catchment management agency considers to bz appropriate;

{c) consider all comments received on or before. he date specified in paragraph
(a)(ii); and

(d) consider all applicable conditions for provisio y of services and bylaws made
under the Water Services Act, 1997 (Act No. 108 of 1997), by water services
institutions having jurisdiction in the areain ¢ uestion.

(6) After complying with subitem (5), a catchment nianagement agency must—

{a) findise the rules; and

{h) make it known, in an appropriate manner, th:t the rules have been finalised
and where they may be read; or

{c) deliver or send a copy of the rules to each wate r user to whom the rules apply.

Catchment management agencies may require es abolishment of management
systems

4. (1) A catchment management agency may require ‘n writing that a water user—
{«) install a recording or monitoring device to monitor storing, abstraction and
use of water;
{b) establish links with any monitoring or managetnent system to monitor storing,
abstraction and use of water; and
{c) keep records on the storing, abstraction and use of’ water and submit the
records to the catchment management agency
(2) If the water user fails to comply with a requiren ent of subitem ( })}a)or(b), a
catchment management agency may undertake the installation or establishment of such
links and recover any reasonable cost from that water u ;er.

Catchment management agencies may require alter: tions to waterworks

5. (1) A catchment management agency may. by writte n notice to the owner or person
in control of a waterwork, require that person to :ollect and submit particular
information within a period specified to enable the catc hment management agency to
determine whether (bat waterwork is constructed, maintained and operated in
accordance with the Act.

(2) A catchment management agency may direct the ywner or person in control of a
waterwork at the owner’s own cost and within a specifi :d period, to—

{a) undertake specific alterations to the waterwor :;

(b} install a specific device; or

(c) demolish, remove or alter the waterwork or re rider the waterwork inoperable
in amanner specified in the directive.

(3) A catchment agency may only issue such a directi ve if it is reasonably necessary
in order to—

(i) protect authorised uses of other persons:
(i) facilitate monitoring and inspection of’ the wa er use; or
(iii ) protect public safety, property or the resource quality.

(4) If the owner fails to comply with a directive, the catchment management agency

may—

{a) undertake the alterations;

(h) install the device: or

(¢} demolish, remove or alter the waterwork or render the waterwork inoperable.
and recover any reasonable costs from the person to wh m the directive was issued.
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Catchment management agencies may temporarily contrel, limit or prohibit use of
water during periods of water shortage

6. (1) If acatchment management agency onreasonab e grounds believes that a water
shortage exists or is about to occur within an area it may, lespite anything to the contrary
in any authorisation, by notice in the Gazetre or by writ ten notice to each of the water
users in the area who are likely to be affected—

() limit or prohibit the use of water;

(ii) require any person to release stored water unc er that person’s control;
(i) prohibit the use of any waterwork; and
(iv) require specified water conservation measure: to be taken.

(2) A notice contemplated in subitem (| ) must—

(a) specify the geographical area or water resourc € to which the notice relates;
(b) set out the reason for the notice; and
(c) specify the date of commencement of the me: sures.
(3) In exercising the powers under subitem ( 1), the catchment management agency
must—
(a) give preference to the maintenance of the Reserve:
(b) treat all water users on a basis that isfair and reasonable; and
{¢) consider—
(i) theactual extent of the water shortage;
(ii) thelikely effects of the shortage on the v-ater users;
(iii) the strategic importance of any water us¢ ; and
(iv) any water rationing or water use lirritations by & water services
ingstitution having jurisdiction in the are 1 in question under the Water
Services Act, 1997 (Act No. 108 of 1997).

(4) If the owner or person in control of a waterwo k contravenes a notice issued
under subitem ( | ), the catchment management agency r ay—

(a) modify, or require the owner of the waterwor k to modify the waterwork so
that it cannot be used to take more water than t xat allowed for in the notice; or

(b) remove the waterwork or require the owner t » remove the waterwork if the
notice contains a prohibition on the use of that waterwork.

(5) A catchment management agency may recover fern the owner any reasonable
costs incurred by it in acting under subitem (4).
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Schedule 4

MANAGEMENT AND PLANNING OF WATER MANAGEMENT
INSTITUTIONS

[Sections 79(2) and 82(4)]
Part 1. Governing board
Governing board

1. (1) The board—
{a) is responsible for the management of the aftairs of’ the water management
institution; and
(b) may exercise the powers of the institution.
(2) Without limiting subitem ( 1), it is the role of the board—
(u) to decide the strategies and policies to be followed by the institution; and
(b) to ensure that the ingtitution exercises its powers or performs its duties in a
proper, efficient. economical and sustainable manner.
(3) The board must carry out its functions as efficiently as possible, consistent with
prudent commercial practice.
(4) in the absence of the chairperson, the deputy chairperson performs all the
functions of the chairperson.

Terms and conditions of appointment

2. (1) A board member holds office for a term-—
{«) specified in the constitution, if the institution has a constitution; or
(h) determined by the Minister, if the institution has no constitution.
(2) Theinstitution may pay a board member from the revenues of the institution an
amount of remuneration, determined by the board from time to time, in accordance with
any directive from the Minister.

Chief executive officer

3. (1) The board may appoint a suitably qualified person as chief executive officer of
the ingtitution.

(2) The chief executive officer of the ingtitution holds office on the terms and
conditions determined by the board.

(3) The board may remove the chief executive officer of the ingtitution from office.

(4) The Minister may, for good reasons and after consultation with the board, direct
the board to remove the chief executive officer from office.

(5) The board must comply with a directive given by the Minister under
subparagraph (4).

{6) The functions to be pet-formed by the chief executive officer in terms of this
Schedule may also be performed by the chairperson or any other officer designated by
the chairperson.

(7) The board must, in consultation with the Minister of’ Public Service and
Administration, determine the salary of its chief executive officer, subject to the
approval of the Minister.

Vacancies, resignations and removal from office

4. (1) The position of a board member becomes vacant if the member—
(a)  has been declared to be of unsound mind by a competent authority;
(b) isdeclared insolvent;
{¢) resigns;
(d) isconvicted of any offence involving dishonesty;
(¢) is absent without prior consent of the chairperson from two consecutive
meetings of the board; or
(/) failsto make any disclosure required to be made in terms of item 7.
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(2) An ordinary member or the deputy chairperson may resign in writing addressed
to the chairperson.
{3) The chairperson may resign in writing addressed 1o the Minister.

Validity of decisions

5. (') Anactor decision of the board is not invalid merely because of—
(a}adefect or irregularity in, or in connection with, the appointment of a board
member: or
{b)avacancy in the membership of the board, including a vacancy resulting from
the failure to appoint an original board member.
(2) Anything donc by or in relation to a person purporting to actas chairperson or s
a board member is not invalid merely because—
{a ) the occasion for the person to act had not arisen or had ceased:
(h) there was a defect or irregularity in relation to the appointment; or
(¢) the appointment had ceased to have effect.

Part 2: Board members

Duties of board members

6.(1) A board member must atalltimes act honestly in performing [he functions of his
or her office.

(2) A bored member mustat al times excrcise a reasonable degree of care und
diligence in performing a member’s functions, and in furtherance of’ this duty without
limiting its scope, must—

() take reasonable steps to inform himself or herself shout the institution. its
business and activities and the circumstances in which it operates;

{b) take reasonable steps, through the processes of the board, to obtain sufficient
information and advice shout al | matters to be decided by the board to enable
him or her tomake conscientious and informed decisions: and

{e) exercise anactive discretion with respect to all matters to be decided by the
board.

(3) A board member need not give continuous attention to the affairs of the hoard. but
1s required 1o exercise reasonable diligence in refation to—

(a) the business of;and

(b) preparation for and anendance at meetings of,

the board and any committee to which the board member is appointed.

() In determining the degree of carc and diligence required to be exercised by a
board member. regard must be had to the skills, knowledge or insight possessed hy that
member. and tothe degree of risk involved in any particular circumstances.

(5) A board member. or former board member, must rot make improper uscof hisor
her positionas @ member or of information acquired by virtue of his or her position as
amember to gain, dircctly or indirectly. anadvantage for himself or herself or forany
other person, or to prejudice the institution.

(6) This item mustbe interpreted as addingto. and not deviating from. any law
relating to the criminal or civithability of a member of a governing body of a corporate
body. and it does not preventany criminal or civil proceedings being instituted in respect
of such a liability.

Disclosure of’ interest

7. ¢i) if aboard member has a direct or indirect pecuniary or other interest in aay
matter in which the institution 1S concerned, which could conflict with the proper
pet-f(mnallce of his or her duties in relation to that matter, he or she must disclose that
interest as soon as practicable after the relevant facts come to his or her knowledge.
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(2) It the board member is present at a meeting of the board at which the matter is to
be considered, the board member must disclose the nature of his or her interest to the
meeting immediately before the matter is considered.

(3) If the board member is aware that the matter is to be considered at a meeting of
the board at which he or she does not intend to be present, he or she must disclose the
nature of his or her interest to the chairperson before the meeting is held.

(4) A board member who has made a disclosure under this paragraph must not—

{a) be present during any deliberation; or
{b) take part in any decision,
of the board in relation to the matter in question.

(5) Any disclosure made under this paragraph must be noted in the minutes of the

relevant meeting of the board.

Recovery of improper profits

8. It a person contravenes item 7, the institution, or the Minister in the name of the
institution, may recover from the person as a debt due to the institution, through a
competent court, either or both of the foltowing—

(a) if that person, or any other person, made a profit as a result of the
contravention, an amount equal to that profit; and

{(b) if the ingtitution has suffered loss or damage as aresult of the contravention,
an amount equal to that 1oss or damage.

Part 3: Proceedings of the board
Convening meetings

9. (1) The board must meet at least twice in each year.

(2) Meetings must be held at the times and, subject to subitem (4), the places
determined by the board.

(3) The chairperson may convene a meeting at any time and must do so when
requested by one third of the board members.

(4) The chairperson may, from time to time, determine that a meeting be held by
telephone, closed-circuit television or other means of communication.

Notices of meeting

10.( 1) Except as provided in subitem (3), the chairperson or the chief executive
officer must give at least seven days written notice to board members of any meeting
convened at the request of one third of the board members.

(2) A notice given in terms of subitem (1) must—

(a) specify the date and time of the meeting; and
(b) state the general nature of the business of the meeting; and either
{c) state the place of the meeting; or
{d) specify the means of communication by which the meeting will be held.
{3) The chief executive officer or chairperson must give notice of a meeting—
(a) in writing; and
(b) not less than seven days in advance except in cases of emergency or where
every board member agrees to accept short notice.

() If notice of a meeting is given [he board must, if requested by a board member,
allow that member to participate in the meeting in the manner contemplated in item 16.

(5) The proceedings of, or resolutions passed at a meeting of, a board are not invalid
merely because—

(«) the chief executive officer omitted to send a notice to a board member; or
{b) amember did not receive a notice of the meeting.



168 No. {9182 (GOVERNMENT GAZETTE. 26 AUGUST 998

ActNo. .36, 1998 NATIONAL WATER ACT, 1998

Quorum

11. (1) No business may be conducted at a meeting unless a quorum of members is
present.

(2) A quorum is g majority of the members for the time being.

(3Yif aquorum is not present within 30 minutes after the time appointed for a
meeting, the person presiding at the meeting may adjourn the meeting to the same time
and place, seven days after the adjournment.

(4) 1f a quorum is not present at an adjourned meeting within 30 minutes after the
time appointed for the meeting, the meeting is automatically cancelled.

Adjournment

12. (1) The person presiding ata meeting at which a quorum is present—
(a) may adjournthe meeting with the meeting's consent; and
(h) must adjourn the meeti n%if the meeting so directs. .
(2) An adjourned meeting must be held yt the time and place agreed to by the meeting
betore it is adjourned.
(3) Only unfinished business of an initial meeting can be conducted at an adjourned
meeting.

Per son presiding at meetings

13. (1) Subject toitem 7(4)—
{a} the chairperson must preside atall meetings of the board at which the
chairperson is present; and
{b) in the absence of the chairperson. the deputy chairperson must preside ata
meeting of the board. ]
(2) 1t neither the chairperson nor the deputy chairpersonis present, the meeting must
appoint a board member present at the meeting to preside.

Voting

14. (1) A question arising at a meeting must be determined by a majority of votes of
board members present and voting. o

(2)1f voting on g guestion is equal, the person presiding has a casting vote as well as
a deliberative vote.

Minutes

15. (1) The chief executive officer must ensure that complete and accurate minutes of
each meeting are kept.
(2) Draft minutes of each meeting must—
{u) be presented to the next meeting of the board for amendment, if necessary. and
adoption: and
(b) be enteredin a durable, bound volume of minutes.
(3) The person presiding at the next meeting must sign and date an affirmation to the
etlect that any minutes of the previous meeting have been adopted by the meeting.

I’anticipation in meetings

16. (1) The board may, by resolution, permit board members to participate in a
particular meeting by telephone, closed-circuit television or other means of communi-
cation.

(2) A board member who participates in a meeting under permission given under
subitem (1) must beregardedas being present at the meeting.
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Resolutions without meetings

17. (1) If all the board members for the time being («ther than a board member who
is absent from South Africa at the time) sign a document containing a statement that they
are in favour Of a resolution set out in the document, a resolution in those terms shall be
taken to have been passed at a meeting of the board held on the day on which the
document is signed or, if’ the members do not sign it « n the same day, on the day on
which the last member signs the document.

(2) For the purpose of subitem ( 1), two or more se parate documents containing a
statement in identical terms, each of which is signed b y one or more board members,
must be taken to he one document,

(3) A document referred to in this item may be in the form of a telex or facsimile.

Execution of documents

18. (1) Subject to subitem (2). a document is duly executed by the board if it is
executed on behalf of the board by any two board men hers.

(2) The board may, either generally or in a particular case or class of cases, by
resolution authorise the chief executive officer to exec:ite documents on behalf of the
board.

Appointment of committees

19. (1) The board may, from time to time—
{a) appoint such temporary or standing committe esas it sees fit from among its
members;
(h) appoint persons other than board members to a committee;
(c) remove any person appointed to a committee from such committee; and
{d) determine the terms of reference of any corer iittee,
which may include—
(i) full decision making powers on particular matters; or
(i) a requirement to refer decisions back to the b »ard for ratification.
(2) Items 7. 11,12, 14,15.16,17, 18(1) and 20 apply to a committee as if it were the
board.
(3) Part 2 also applies to any member of a committe 2 who is not a board member.
(4) A committee must report to the board at the time, and in the manner determined
by the board.

Power to regulate proceedings
20. Subject to this Part, the board may regulate its os/n proceedings.
Part 4: institutional planni ng
Business plans

21. (1) The board must prepare business plans.

(2) The first business plan must be for a period of no less than three years and must
begin when the first financial year starts, which must be not more than six months after
the board is established.

(3) Each subsequent business plan must be updated innually.

(4) The board may review and revise a business plc n at any time, and must do so
when so directed by the Minister.

General mattersto be included in business plans

22. Each business plan must be in the form determined by the Minister and—
{a) must set out the objectives of the institution:
{b) must outline the overall strategies and policies that the institution is to follow
to achieve the objectives;
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fc)must include a statement of’ the services vhich the institution expects to
provide and the standards expected to be achicved in providing those services;

() must include the financial and performance i 1dicators and targets considered
by the board [0 be appropriate;

(e) may include any other information which theoard considers appropriate; and

(f} must include any other information determinzd by the Minister.

Financial matters to be included in business plans

23. Each business plan—

(¢) must include a financial target;

(h) must outline the overall financial strategies ‘or the institution including the
setting of’ charges, borrowing. investment and purchasing and disposal
strategies:

(¢} must include a forecastof the revenue and expenditure of’ the institution.
including a forecastof capital expenditure ard borrowings,

(d) must provide for capacity building amongst ts board members and officials:

{e) may include any other financia informati»n which the board considers
appropriate; and

(f)  must include any other financialinformation determined by the Minister.

Mattersto be considered in setting financial targets

24. In preparing or revising a financial target. the beard must have regard to—
{a) the need to maintain the institution’s financicl viability;
(h) the need to maintain a reasonable level of” rese “ves, especially to provide tor—
(i) corrective action to redress the resuits of past racial and gender
discrimination in the use of water resou-ces;
(i) any estimated future demand for the services of the ingtitution: and
(iii) any need to improve the accessibility of.and performance standards for,
the services provided by the institution; and
(c¢) other matters determined by the Minister.

Business plans to be given to Minister

25. (1) When the hoard prepares or revises a business plan. it must immediately make
a copy of the planavailable to tbe Minister.

(2) The Minister ma -

(a) within 60 days after receiving a copy of’ a pr:pared plan: or
(h) within 30 days after receiving a copy of’ areised plan.
make comments on the plan to the board.

(3) The board must consult in good faith with the Minister following communication
to it of the Minister's comments and must make any ch:.nges to tbe plan that are agreed
upon by the Minister and the board.

(4) The Minister may, from time to time. direct the bard to include in. or omit from,
a business plan, any matter, including a financial matte-.

(5) Before giving a directive under this item, the vinister must consult with the
boardas to the matters to be included in the directive.

(6) The board must comply with a directive given uader this item.

Board to notify Minister of significant events

26. If matters arise that might prevent. or materi: lly affect, achievement of_ the
objectives of the institution in terms of’ the business pli n or financial targets contained
in the business plan, the board must immediately notify the Minister of the existence of
such matters.
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Institution must act in accordance with business plm

27. The institution must act only in accordance with i s business plan, as it exists from
time to time, unless the Minister has directed otherwis:.

Minister may require information

28. (1) The Minister may direct the board to give him or her specific information.
(2) The board must comply with such directive.

Part 5: Monitoring and intervention
Provision of information by an institution

29. (1) An ingtitution must provide the Minister or any person authorised by the
Minister with—

(a) the information which tbe Minister requir:s on the affairs and financial
position of the institution; and

(h) access to such books, accounts, documents ad assets of the institution as the
Minister may require.

(2) The Minister may appoint a person to investigate : the affairs or financial position
of an ingtitution and recover the reasonable fees and di ;bursements of that person from
that institution.

(3) A board member and an employee of a board h wve the same duties towards the
Minister or a person authorised by the Minister as ar. ingtitution has in subitem ( 1),
except to the extent that the board member or employee can show that he or she is unable
to comply.

Taking possession of books, records and assets

30. The Minister or a person authorised by the Minister may enter into the premises
of any institution and take possession of any book, record or asset of the institution
where this is necessary in order to obtain any inforniation to which the Minister is
entitled in terms of this Part or for the purposes of any nvestigation that the Minister is
entitled to conduct in terms of this Part.

Offence

31. Any institution. board member or employee of 1 he board who does not comply
with items 28 to 30 or obstructs a person appointed L rider item 29(2) is guilty of an
offence and liable on conviction to a sentence contemy lated in section 151 of the Act.

Part 6: Records and repor ing
Financial records and accountability

32. (1) The financial year of an institution isfor a 12- nonth period determined by the
hoard.
(2) The board must ensure that the chief executive « fficer of the institution keeps—
(a) proper records and accounts of the activities, transactions and affairs of the
institution and of the board; and
(b) any other records or accounts that are necessary to explain sufficiently the
financial operations and tinancial position of the institution.
(3) The board and the chief executive officer of the ir stitution must each do all things
necessary to—
(a) ensure that al money payable to the institution is properly collected:
(b) ensure that al money spent by the institution is properly spent and properly
authorised:
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(") ensure that there is adequate control overall «.ssets acquired for the purposes
of the ingtitution, or managed or controlled b it;

{d) ensure thatall liabilities incurred on behalf’ of the ingtitution are properly
authorised:

{e) ensure efficiency and economy of operations and avoidance of waste and
extravagance;

(f) develop and maintain an adequate budgeting and accounting system; and

(g) develop and maintain an adequate financial control system.

Annual report

33. (1) Aningtitution must. in respect of each financi:l year, prepare an annual report
containing—

{a) areport of’ its operations during the financial year:

(h)hnancial statements for the financial year;an. f

(c)a copy of’ each directive given to it during th: t year by the Minister.

(2) The institution must submit the report to the Mi iister not later than six months
after the end of the financial year in question.

(3) The report of operations ret’ erred to in subitem ( 1 )(a) must be prepared in aform
and contain information determined by the Minister.

(4) Thetinancial statements referred to in subitem ( 1)(k)} must be consistent with
generally accepted accounting practices and must ccntain the information and be
prepared in the manner and form determined by the Minister.

(5) Such financia statements must—

(a) fairly present the results of the financial transictions of the institution during
the financial year to which they relate anc the financial position of’ the
institution as..the end of the year: and

{h)be audited by a chartered accountantappointed by the board.

(6) The institution must publish its annual reportard make copies available at the
oftices of the institution for inspection and purchase by the public,

(7) The institution must—

{a)if itisacatchment management agency. table its annual report in Parliament:
or

(b} if it isawater user association, send acopy of its annua report to the Secretary
to Parliament.
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Schedule 5
MODEL CONSTITUTION OF WATER USER ASSOCIATION
[Sections 91( 1)(f), 93(1) and 94(2)]
Name of Association

1. The name of the Association is [specify the name] (hereinafter referred to as “’the
Association™ ),

Application of the National Water Act of 1998 to the constitution

2. This constitution is subject to Chapter 8 of the National Water Actof 1998
(hereafter referred to as the Act) and Schedule 4 to the Act.

objects of the Association
3. The objects of the Association are— [briefly describe the objects]
Principal functions of the Association

4. The principal functions to be performed by the Association in its area of operation
are—

[Note: The following are options. Others may be proposed. Choose and number

your options.]

* To prevent water fromany water resource being wasted.

* To protect water resources.

*  To prevent any unlawful water use.

* Toremove Of arrange to remove any obstruction unlawfully placed in a
watercourse.

* To prevent any unlawful act likely to reduce the quality of water in any water
resource.

To exercise general SUpervision over water resources.

* To regulate the How of any watercourse by—

— clearing its channel;

— reducing therisk of damage tothe land in the event of Hoods;
changing a watercourse back to its previous course where it has been
altered through natural causes.

* To investigate and record-
the quantity of water at differentlevels of How in a watercourse:;
— thetimes when; and
— the places where water may be used by any person entitled to use water
from a water resource,

*To construct. purchase or otherwise acquire. control, operate and maintain

waterworks considered to be necessary for-
— draining land: and
supplying water 10 land for irrigation or other purposes.

*To supervise and regulate the distribution and use of water from a water
resource according to the relevant water use entitlements, by erecting and
maintaining devices for—

— measuring and dividing; or
— controlling the diversion of the How of water.

Ancillary functions of Associations
5. (I') The Associationmay perform functions other than its principal functions only
it" wisnotlikely—

(«) to limit the Association’s capacity to perform its principa functions; and
(h)to be to the financial prejudice of itself or its members.
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(2) Other functions of the Association may include—
[Note: The following are options. Others may be proposed. Choose and number
your options)]
* Providing management services, training and other support services to—
(a) water services institutions; and
(b) rural communities.
* Providing catchment management services to or on behalf of responsible
authorities.

Founding members

6.( 1 ) The founding members of the Association are the members whose names appear
in Annexure 1 of this constitution and wbo have been authorised by the proposed
participants to act on their behalf in establishing the Association.

(2) The founding members will, for purposes of arranging the first electionof
members of the Management Committee, be considered to be the Management
Committee of the Association with powers and duties limited to arranging the election
in accordance with this constitution.

Member ship of the Association

7. (1) The first members of the Association are the persons who, during the
consultation process, indicated their willingness to become members of the Association
and whose names appear in Annexure 2 of this constitution.

(2) Application for new membership of the Association must be addressed to the
Management Committee which must, at a meeting of the Committee, consider an
application and approve it unless there is good reason to refuse it.

(3) An association must allow a person to become a member of the Association if
directed by the Minister to do so.

(4) A member may only resign as a member of the Association with the approval of
the Management Committee, which may not unreasonably withhold its approval. [Note:
A reason for not accepting a resignation would be, for example, if the resignation
would detrimentally affect the Association’s ability to meet its financial commit-
mentsin respect of infrastructure provided to serve the member concerned.]

Register of members

8. All members must communicate their addresses from time to time to the person
acting as secretary of the Association, who must keep a register of the names of
members and of their addresses.

Rights of members

9. (1) Membership of the Association does not give any member a right to any of the
moneys, property or assets of the Association, but only gives members the privileges of
membership, subject to such charges and reasonable restrictions as are imposed by the
Management Committee from time to time.

(2) A member whose application for membership has been approved is bound by the
constitution and rules of the Association which are then in force or as they are
subsequently amended.

Liability of members

10. The liability of members is limited to the amount of unpaid charges and interest
thereon owing by them to the Association.

Qualification of candidates for membership of Management Committee
11. Any member of the Association is, subject to disqualifications contemplated in

Schedule 4 to the Act, dligible for election as a member of the Management Committee.
If the Association’s area of operation is divided into sub-areas, a member will only be
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cligible for election as amember of the Management Committee for the sub-area in
which thatmember resides.

Nomination of’ and voting for member s of M anagement Committee

12. Any person whose naineis on the voters list of the Association may nominate
candidates for election as members of the Management Committee and may vote at an
election of members of the Committee. A person whose name appears on a voters list
prepared for a sub-area of the Association’s arca of’ operation, will be entitled to
nominate candidates and to vote only in elections for that sub-area.

Member ship of Management Committee
[Note: The following are options. Others may be proposed. Choose and number
your options.]

13. (I ) Option (a) The Management Committee of the Association will consist of

[specify the number] members,
Option (b) [Note: Thisoption isadditional to option (a) and applies where the area
of operation of the Association is divided into sub-areas.] The area of’ operation of the
Association will be divided into sub-areas as described in Annexure 3 to this
consgtitution, Each areawill be represented on the Management Committee on the basis
set out in that Annexure.

(2) Membership of the Management Committee will be determined by an election
process in which aill members whose names arc on the Association’s voters list may
participate.

(3) Option (a) Members will, subject to the disqualifications contemplated in
Schedule 4, be efected for a fixed term of [specify period] years.

Option (b) [Applies to election process only] Members will, subject to the
disgualifications contemplated in Schedule 4, be elected for a fixed term of [specify
period] years. The first election will take place as follows-
(i) one-third of the members elected who stand highest on (he poll will hold oftice
for aperiod of [specify period] years;
(i) one-third of the members elected who stand next highest on the poll will hold
office for a period of [specify period] years; and
(iii) the remaining members elected will hold office for a period of’ [specify
period] years.
If, in any case—
(a)no poll isrequired because the nominations received were not greater than the
number of members to be clected; or
(b) two or more candidates have received an equal number of votes,
the respective periods of’ office of the members will be determined by lot under
supervision of the returning officer.

(4) It avacancy occurs on the Management Committee, the vacancy must be filled
according to this item, provided that the member must be elected for aperiod equal to
the remainder of the period for which the member who has vacated the office would
otherwise have continued in office.

(5) At least 30 days notice of an election must be given toall members of the
Association.

Appointment of chairperson and deputy chairperson

[Note: The following are options. Others may be proposed. Choose and number
your options)]

14. (1 ) option (a) Atter the election of the Management Committee the members of
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that Committee must elect a chairperson and deputy chairperson of the Association from
amongst their members. The Management Committee may appoint any person to chair
the proceedings for that purpose.

option (&)

(1) Atter the election of the Management Committee the members of the Association
must electa chairperson and a deputy chairperson ot the Association from amongst the
clected members of the Management Committee. The members of the Association may
appoint any person to chair the proceedings for that purpose.

(2) The chairperson and deputy chairperson hold office for a period of’ 12 months
from the date of their election and may be re-elected.

(3) When the period 01 office of’ a chairperson or deputy chairperson expires, that
person will, provided that he or she remains a member of the Association, remain in
office until the next meeting of the Management Committee.

(4) A new chairperson and deput y chairperson of the Management Committee will be
elected annually. Should any of these offices be vacated before the term expires, the
office must be tilled immediately according to the procedure set out in this item.

Voter’s list

15. (1) The founding members of the Association must select a person to prepare a
voterslist for the first election of members of the Management Committee. The voters
list must show—

(a) the names of all members included in Annexure 2 to this constitution and,
where appropriate, the name of a member’s uncredited representative;

{b) particulars of each member’s entitlement to water use; and

(¢) the number of’ votes a member is entitled to.

(2) If the Association’s area of operation is divided into sub-areas, the voters’ list
must also be divided into subareas and the particulars referred to in subitem ( | ) must be
shown under the respective subareas.

(3) The number of votes will be determined on the following basis—

[Note: The following are options. Others may be proposed. Choose and number
your options.]
Option (a)
One vote per entitlement to water use.
Option ()
A pro-rota number of’ votes in proportion to the quantity ot water authorised under a
particular entitlement, compared to the total quantity of water under all of the
entitlements registered with the Association. In this calculation al fractions must be
rounded oft to the next higher figure.
Option (¢)
A pro-rata number of votes in proportion to the quantity of water authorised under a
particular entitlement, compared to the total quantity of water under all the entitlements
registered with the Association. In this calculation-

(i) al fractions must be rounded off to the next higher figure; and

(ii) no member will be awarded more than 10 votes.
Option (d)
One vote for every five hectares or part of five hectares of land that can be irrigated in
termsof amember’s entitlement.
Option (e}
one vote for every tive hectares or part of five hectares of land that can be irrigated in
terms of a member’s entitlement, provided that no member will be awarded more than
10 voles,

(4) If the entitlement to use water is not in the mtme of a natural person, the holder
must nominate an accredited representative whose name must appear on the voters' | ist
and who may exercise the vote. ‘

(5) If’ the entitlement isin the name of two or more persons they must designate one
of’ their numbers to represent them and that person’s name must appear on [he voters’ list
and he or she may exercise the vote.

(6) Thevoters' list must annually be revised by the Management Committee and also
whenever there is an amendment to the Association’s area of operation.
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Appointment of employees
[Note: The appointment of a Chief Executive Officer for the Association is dealt
with in Schedule 4 tothe Act. ]

16. (1 ) The Management Committee may employ such persons as it considers
necessary to perform the Association’s functions under this constitution.

(2) The appointment of employees or any change in their conditions of” service must
be approved by resolution of’ the Management Committee.

(3) All employees of the Association will remain in office despite any change in the
composition and membership of the Management Com nittee.

Raising of loans

17. (1) The Management Committee may raise by way of’ loans. including bank
overdrafts, any funds required by it for the purpose of carrying out any of’ its functions
under this constitution or the Act.

(2) Whenever the Management Committee proposes to raise a loan. it must give
notice in writing of” its intention, setting out details of’ the proposal. The notice must be
given to every member of’ the Association not less than 21 days before the date of the
meeting of’ the Committee at which the proposal will be considered.

(3) No loan may be raised without a resolution o: the Management Committee
passed at a meeting at which not less that two-thirds of he members 01 the Committee
are present.

Charges and the recovery of charges

18. (1) For the purpose of defraying any expenditure tt at the Management Committee
has lawfully incurred or may lawfully incur in carrying out its functions and duties it
may annually assess charges on members according to the pricing strategy for water use
set by the Minister.

(2) The Management Committee may recover the chirges assessed from either—

{a) the owners of the land concerned; or
(h) any person to whom water is supplied on the and.
(3) Whenever the Management Committee has assessed a charge, the Committee
must prepare an assessment roll setting forth-—

(a) the name of each member liable to pay charges;

{b) adescription of the piece of land. which may b: a specially delineated area, in
respect of which the charge is assessed;

(c) the quantity of water or abstraction time period to which the member is
entitled;

(d) the amount of the charge assessed,;

(¢} the date or dates on which payment is due anc the amount due on each date;
and

(f) the rate of interest payable on non-payment ar d the effective date of interest.

(4) A copy of the assessment roll must lie open for inspection in the office of the
Association at al reasonable times by any member of tt e Association.

Annual Report

[Note: The following are options. Others may be priposed. Choose and number
your options.]

Option (a)

19. The procedure as set out in Schedule 4 to the Act applies.

[Note: This option is only recommended for use by well-established irrigation
boards with a large membership and which are transformed into water user
associations after promulgation of the Act.]

Option (b)

The Management Committee must. within three inonths after the end of the
Association’s financial year, convene a general meeting of’ members and must at the
meeting—

(i) table an audited financial statement of the f.ssociation’s accounts for the
preceding financia year, including full particulars of any remuneration paid
by the Association to members of the Managen ent Committee and employees
of the Association; and
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(i) give an account to the members of its activit es during the year.
Winding up

[Note: The following are options. Others may be proposed. Choose and number
your options.]
Option (a)

20. (1) The Association may be dissolved by a resolution passed at a special general
meeting held for that purpose, provided that—
(i) the resolution is passed by a majority of twe -thirds of the members present
and entitled to vote at the meeting; and
(ii) the resolution is confirmed at a further speciiil general meeting held not less
than four weeks after the preceding special general meeting by a majority vote
of’ members entitled to vote thereon.
(2) A meeting passing a resolution referred to in subitem ( 1)(i) of this constitution
may also pass resolutions by a majority vote for—
{a) the appointment of a liquidator; and
(b) the disposal of surplus funds and assets of the Association after winding up
and after the payment of all debts and obligati»ns of the Association. provided
that any surplus assets may only be transferred to an Association or institution
with objects similar to those of the Association. or to the Minister.
Option (b)
The aftairs of the Association will be wound up by a person appointed by the Minister
in accordance with any directives given by the Minister, and subject to section 97 of the
Act.

LIST OF FOUNDING MEMBERS
ANNEXURE 1

(In alphabetical order)

LIST OF MEMBERS
ANNEXURE 2

(In alphabetical order)

DESCRIPTION OF SUB-AREAS AND REPRESENTATION IN MANAGE-
MENT COMMITTEE

ANNEXURE 3
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Schedule 6
WATER TRIBUNAL
[Section 148(4)]
Part |: Water Tribunal merbers

Terms of office of members

1. (1) A member of the Water Tribunal is appointed or a period of’ office determined
by the Minister, which may not exceed four years.
(2) A member may be re-appointed.

Disqualification of members

2. No person may hold office as a member of the W iter Tribunal—
{a) if that person is an unrehabilitated insolvent or
{b) if that person has heen convicted of any offence involving dishonesty or has
been sentenced to imprisonment without the option of afine. A disqualifica-
tion under this subitem ends three years afte. the sentence has been served.

Nominations for appointment to Water Tribunal

3. (1) Whenever necessary, the Minister must request the Judicial Service
Commission to—
{a) publish a natice in the Gazette caling for noininations for appointment to the
Water Tribunal; and
(b) consider what further steps, if any, are approjriate to bring the contents of the
notice to the attention of interested persons, and take those steps which the
Commission considers to be appropriate.
(2) A notice in terms of subitem ( 1) must set out, i1 general terms. at least—
(a) the activities of the Tribunal;
{b) the time commitments reasonably expected “rem members of the Tribunal;
{c) the term of office for which appointments w 1l be considered;
(d) the criteriafor disqualification as a member-;
{e) the requirements with which a nomination must comply;
(f) the date by which nominations must be submmitted, which may not be earlier
than 30 days after publication of the notice; ind
(¢) the address to which nominations must be s¢ nt.
(3) Every nomination of a person for appointment to the Tribunal must be signed by
a proposer and a seconder, neither of whom may be th.: nominee, and must contain the
nominee’ s signed acceptance.
(4) The Judicial Service Commission—
(a) must consider all valid hominations received before the date contemplated in
subitem (2)(f);
(h) may prepare a short list of nominees:
{c)may interview al short-listed nominees: and
(d) must make recommendations to the Minister on the appointment of members
of the Tribunal.
(5)In recommending a nominee for appointment the Judicial Service Commission
must consider—
(a) the criteria set out in section 146(4) of the Act;
{b) the reputation and integrity of the nominee: nd
{c) any conflict of’ interests which the nominee 1 nay have.
(6) The Judicial Service Commission must recomm :nd a candidate for appointment
for every vacancy, including that of chairperson or depu ty chairperson. where necessary.
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(7) The Department must pay all costs—
(a)relating to the publication of’ notices in terms of subitem (1): and
(h) incurred by the Judicial Service Commission in the performance of its task.

Termination of office of members

4. (1) A member of the Water Tribunal ceases to hold office—

(a) from the effective date of’ the member’s resignation;

(h)if the member is absent without leave from the chairperson on two
consecutive sittings of the Tribunal a which the member’s presence is
required. Leave may be granted retrospectively if the absence of the member
was due to unforeseen circumstances:

{c) if the member has become disqualified in terris of item 2;

(d) if the member has been declared to be of tnsound mind by a competent
authority; or

(e) if the member’s appointment has been terminated in terms of section 146 of
the Act.

(2) A member who is not the chairperson must notity the chairperson of his or her
resignation. The chairperson must notify the Minister ot his or her own resignation and
the resignation of any other member.

Part 2: Lodging and hearing of appeals and applications

Lodging of appeals and applications

5. (1') An appeal to the Water Tribunal under section148(1) and an application for
determination of compensation must be commenced by serving a copy of a written
notice of appeal or application on the relevant responsible authority or catchment
management agency and lodging the original with the "'ribunal.

(2) The Tribunal may, for good reason. condone th: late lodging of an appea or
application.

(3) A responsible authority or a catchment manag,ement agency against whose
decision or offer an appeal or application is lodged must within a reasonable time—

(a) send to the Tribunal all documents relating t.» the matter, together with the
reasons for its decision; and

{b) alow the appellant or applicant and every party opposing the appea or
application to make copies of the documents .and reasons.

Hearing of appeals or applications by Water Tribunal

6. (1) An appeal or application before the Water Tri renal must be heard by one or
more members, as the chairperson may determine.

(2) A party to an appeal or application maybe represented by a person of that party’s
choice.

(3) Appeals and applications to the Tribunal take the form of a rehearing. The
Tribunal may receive evidence, and must give the appell int or applicant and every party
opposing the appeal or application an opportunity to pr :sent their case.

(4) The Tribunal must keep minutes containing a sammary of the proceedings of
every hearing.

Subpoenas and evidence

7. (1) The Water Tribunal may—
(a) subpoena for questioning any person who m 1y be able to give information
relevant to the issues; and
{b) subpoena any person who is believed to havz possession or control of any
book, document or object relevant to the issue;, to appear before the Tribunal
and to produce that book, document or object.
(2) A subpoena must be signed by a Tribunal memb::r and must—
(a) specifically require the person named in it to ippear before the Tribunal;
(b) state the date, time and place at which the per son must appear; and
(¢) sufficiently identify any book, document or object to be produced by that
person.
(3) The law relating to privilege, as it applies to 1 withess subpoenaed to give
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evidence or to produce any book, document or object before a court of law, applies to the
questioning of any person and tothe production of any book, document or object in
terims of this item.

(4) The party at whose request a subpoena was issued must pay witness fees, travel
and subsistence allowances to a person subpoenaed to appear before the Tribunal, at the
applicable High Court scale.

(5) The Tribunal may administer an oath or accept an atfirmation from any person
called or subpoenaed to give evidence.

Contempt of the Water Tribunal

8. (1) A person commits contempt of the Water Tribunal-—
{a) if, after having been subpoenaed to appear before the Tribunal, the person
without good cause does not attend;
(b) if the person, without good cause, fails to produce any book, document or
object specified in a subpoena;
(c) if, after having appeared in response to a subpoena, the person fails to remain
in attendance until excused by the Tribunal;
(d) by refusing to take the oath or to make an affirmation as a witness when the
Tribunal so requires;
(e) by refusing to answer any question fully and to the best of that person’s
knowledge and belief, but subject to item 7(3);
(f) if during the proceedings, the person behaves improperly; or
(g) if the person prejudices or improperly influences the proceedings of the
Tribunal.
(2) The Water Tribunal retry refer any contempt to a High Court. A High Court may
make an appropriate order.

Decisions of the Water Tribunal

9. (I') The Water Tribunal must give its decision in writing. A majority decision of
members hearing a matter (if the matter is heard by more than two members) constitutes
a decision of the Tribunal.

(2) The Tribunal must, at the request of any party and within a reasonable time, give
written reasons for its decision on any matter.
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Schedule 7
ACTS REPEALED

[Section 163( 1)]

Number and year of Act ‘ Short title

Extent of repeal |
Act No. 320f 1914 Hartebeestpoort Irrigation Scheme (Crocodile River) The whole
Act. 1914
Act No. 40 of 1916 Mapochs Gronden Water and Commonage Act, 1916 The whole
ActNo.23 of 191X Hartebeestpoortlrrigation Scheme (Acquisition of The whole

Land) Act, 1918

ActNo. Il of 1919

Riparian Land (Erven and Commonages) Act. 1919

The whole

Act No. 13 of 1919 The Bedford Additional Water Supply (Private) Act. The whole
1919

Act No. 14 of 1919 Rand Mines Power Supply Company Water Supply The whole
(Private) Act, 1919

Act No. 2401921 Durban Waterworks Consolidation (Private) Act, 192 | The whole

ActNo.14 of 1923 Mapochs Gronden Water and Commonage Act Amend- | The whole
ment Act. 1923

Act No. 14 of 1925 Ebenezer (Van Rhynsdorpy Exchange of Land Act, 1925 | The whole

ActNo. I5of 1925 Sundays River Settlements Administration Act, 1925 The whole

ActNo. 4 of 1926 BrandvlciLand and irrigation Works Act, 1926 The whole

Act No. If) of 1926 WintertonIrrigation Settlement ( Local Board of Man- | The whole

agement) Act. 1926

Act No. 15 of 1929

Pretoria Waterworks (Private) Act, 19'29

The whole

Act No. (8 of 1929 Rand Mines Power Supply Company Additional Water | The whole
Supply (Private) Act, 1929
ActNo. 21 of 1929 Irrigation Loans Adjustment Act, 1929 The whole
Act No. 41 of 1930 Irrigation Districts Adjustment Act. 1930 The whole
Act No.10 of 1932 Marico-Bosveld Irrigation Scheme Act, 1932 The whole
Act No. 13 of 1932 Mafeking Waterworks (Private) Act, 1932 The whole
Act No. 20 of 1933 Franschoek Water (Private) Act, 1933 The whole
Act No. | | of 1934 Irrigation Districts Adjustment (Amendment) Act, 1934 | The whole
ActNo.38 of 1934 Vaal River Development Scheme Act, 1934 The whole
Act No. 38 of 1935 Kopjes Irrigation Settlement Act, 1935 The whole
Act No. 39 of 1935 Vythoek Management Act, 1935 The whole
Act No.1of 1936 Vythoek Management Amendment Act. 1936 The whole
Act No 4 of 1937 Vaal River Development Scheme (Amendment) Act, 1937 | The whole
ActNo. 16 of 1937 Uitenhage (Groendal) Water (Private) Act, 1937 The whole
Act No. 19 of 1937 Mapochs Gronden Amendment Act, 1937 The whole
Act No 20 of 1937 The Durban Waterworks (Private) Act. 1937 The whole
Act No.150of 1939 Cannonlsland Settlement Management Act, 1939 The whole
Act N(). 100f1943 Oliphants River Irrigation Works Act, 1943 The whole
Act No. 180f 1944 Vaal River Development Scheme (Amendment) Act, The whole
1944
Act No.2 |l of 1944 Frrigation Districts Adjustment Act. 19-M The whole
ActNo. | 1 of 1945 The Durban Waterworks ( Private) Act Amendment The whole
(Private) Act. 1945
Act No.23of 1945 Saldanha Bay Water Supply Act. 1945 The whole
Act No.37of 1946 NJelele Irrigation District Adjustment Act, 1946 The whole
ActNo23of 1947 Klindrift Settlement Act. 1947 The whole

Act No.24of 1947

Skanskop Settlement Act. 1947

The whole

ActNo 37 of 1947

Vythoek Management Amendment Act, 1947

The whole

ActNo. 5 of 1948

The Durban Waterworks ( Private) Act Further Amend-
ment (Private) Act, 1948

The whole
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Number and year 01 Act

Short title

Extent nf repeal

Act No 21 of 1948

Vaal River Development Scheme Amendment Act,
1948

The whole

Act N(), 22011948

Hartebeestpoort Irrigation Scheme (Crocodile River)
Amendment Act. 1948

The whole

Act No. 31 of 1948 Buffelspoort irrigation Scheme Act, 1948 The whole
ActN{). 7 of 1949 Irrigation Commission Repeal Act, 1949 The whole
Act No. 24 of 1949 Bospoort irrigation Scheme Act, 1949 The whole
Act N(), 34011949 Irrigation Amendment Act, 1949 The whole

Act No. 17 of 1950

Rand Water Board Statutes ( Private ) Act, 1950

The whole

ActNo. 23 of 1950

Olifantsnek Irrigation District Adjustment Act, 1950

The whole

ActNo. 24 of 1950

Breede River Conservation District Adjustment Act,
1950

The whole

ActN(). 18 of 1951

Kopjes Irrigation Settlement Amendment Act. 1951

The whole

Act No. 43 of 1951

Saldanha Bay Water Supply Amendment Act, 1951

The whole

Act. 1962

Act No. 6 of 1952 Southern Suburbs of Cape Town Water Supply Act The whole
Amendment (Private) Act, 1952

ActN(), 7 of 1952 The Durban Waterworks Additional Borrowing Powers | The whole
(Private) Act, 1952

ActN(). 2 of 1953 Lichtenburg Waterworks (Private) Act, 1953 The whole

Act No. 37of 1954 Mooi River District Adjustment Act, 1954 The whole

ActN(). 42 of 1954 Mapaochsgronde Irrigation Scheme Act. 1954 The whole

Act Nu. 3lof 1956 Irrigation District. Adjustment Act, 1956 The whole

AciNo. 54 of” 1956 Water Act, 1956 The whole

Act No. 45 of 1957 Hartebeestpoort Irrigation Scheme (Crocodile River) The whole
Amendment Act. 1957

ActNo. 75 of 1957 Water Amendment Act, 1957 The whole

Act No. 36 of 1960 Durban Waterworks (Private) Act, 1960 The whole

ActNo. 59 of 1960 Marico Bosveld Irrigation Scheme Amendment Act. The whole
1960

Act No. 1 ot 1961 Vyfhoek Management Amendment Act. 196 | The whole

ActNo. 56 of 1961 Water Amendment Act, 1961 The whole

Act No. | of 1962 Cannon Island Settlement Management Amendment The whole

Act No. 50 of 1963

Klipdrift Settlement Amendment Act, 1963

The whole

Act, 1964

Act N(). 63 of 1963 Water Amendment Act, 1963 The whole
Act N(). 75 0t 1963 Northern Vythoek Scettlement Adjustment Act, 1963 The whole
ActNo. 29 of’ 1964 Rand Water Board Statutes (Private) Act, Amendment | The whole

Act No. 350f 1964

Kopjes Irrigation Settlement Adjustment Act, 1964

The whole

Act No.36 of 1964

Olifants River (Qudtshoorn) Act, 1964

The whole

Act N(). 28 of 1965 Great Fish River Irrigation District Adjustment Amend- | The whole
ment Ac(, 1965
ActN(). 71 of 1965 Water Amendment Act, 1965 The whole

ActNo. 11 of 1966

Water Amendment Act. 1966

The whole

ActNo. 53 of 1966 Roodepoort and Weltevreden Agricultural Settlements | The whole
Adjustments Act, 1966

ActNo. 71 of 1967 Vaal River Development Scheme Amendment Act, The whole
1967

Act No. 73 of 1967 Mafeking Waterworks (Private) Amendment Act, 1967 | The whole

ActNo. 79 of 1967 Water Amendment Act, 1967 The whole

ActNo. 34 ot 196X Waterval River ( Lydenburg) Act, 1968 The whole
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Number and year of Act | Short title Extent of repeal
Act No. 53 of 1969 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1969
ActNo. 77 of 1969 Water Amendment Act, 1969 The whole
Act No. 78 of 1969 Orange River Development Project . \ct, 1969 The whole
Act No, 68 of 1970 Van Wyksvlei Settlement Regulation Act, 1970 The whole
Act No. 36 of 1971 Water Amendment Act, 197 | The whole
Act No.31of 1972 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1972
Act No. 45 of 1972 Water Amendment Act, 1972 The whole
Act No. 42 of 1975 Water Amendment Act, 1975 The whole
Act No. 27 of 1976 Water Amendment Act, 1976 The whole
Act No. 105 of 1977 Vaal River Development Scheme Ar iendment Act, The whole
ta7?
Act No. 108 of 1977 Water Amendment Act. 1977 The whole
Act No.34 of 1978 Irrigation Districts Adjustment Ame: dment Act, 1978 | The whole
Act No.73 of 1978 Water Amendment Act, 1978 The whole
ActNo. 51 of 1979 Water Amendment Act, 1979 The whole
Act No. 92 of 1980 Water Amendment Act, 1980 The whole
Act No. 8 of 1982 Rand Water Board Statutes (Private) Amendment Act, | The whole
1982
Act No. | | of 1982 Vaal River Development Scheme Ar.iendment Act, The whole
1982
Act No. 96 of 1984 Water Amendment Act, 1984 The whole
Act No. 122 of 1984 Forest Act, 1984 Sections 7. 8 and
9
Act No. 110 of 1986 Water Amendment Act, 1986 The whole
Act No. 68 of 1987 Water Amendment Act, 1987 The whole
Act No. 37 of 1988 Water Amendment Act, 1988 The whole
Act No. 38 of 1988 Water Act (Bophuthatswana), 1988 The whole
Act No. 40 of 1988 Rand Water Board Statutes (Private) Act Amendment | The whole
Act, 1988
Act No.36 of 1990 Rand Water Board Statutes (Private) Act Amendment | Thewhole
Act, 1990
Act No. 68 of 1990 Water Amendment Act, 1990 The whole
Acr No. 160f 1991 Water Amendment Act, 199 | The whole
Act No. 92 of 1993 Water Amendment Act, 1993 The whole
Act No. 32 of [994 Water Laws Rationalisation and Amendment Act, 1994 | The whole
Act No.51 of 1995 Water Amendment Act, 1995 P The whole
Act No. 58 of 1997 Water Amendment Act, 1997 The whole




